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   December 14, 2023 

 
Ms. Luly Massaro, Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI  02888 
 
Re:   City of Newport, Utilities Department, Water Division 

Docket 5254 
 
Dear Ms. Massaro: 
  
 Enclosed please find an original and nine copies of: 
 

1.  City of Newport, Utilities Division, Water Department’s Compliance Filing.  

Please note that an electronic copy has been sent to the service list for this Docket. Thank 
you for your attention to this matter. 

 
        Sincerely, 
 
 
 
        Joseph A. Keough, Jr. 
 
Enclosure 
cc: Docket 5254 Service List (via electronic mail)   

jkeough
JAK
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STATE OF RHODE ISLAND PUBLIC UTILITIES COMMISSION 

 

IN RE:  THE CITY OF NEWPORT, UTILITIES DEPARTMENT, WATER 
DIVISION’S MISCELLANEOUS PETITION TO RECOVER 
ELECTRONIC PAYMENT FEES 

DOCKET 5254  

 
THE CITY OF NEWPORT, UTILITIES DEPARTMENT, WATER DIVISION’S COMPLIANCE FILING 

 
I. INTRODUCTION 

Now comes the City Of Newport, Utilities Department, Water Division (“Newport 

Water” or “Newport”) and hereby submits this Compliance filing to the Rhode Island Public 

Utilities Commission (“Commission”) in conformance with the Commission’s Order issued on 

August 18, 2023 (No. 24788) in the above captioned Docket.  

II. FACTUAL BACKGROUND 

1. On April 29, 2023, Newport Water submitted a Miscellaneous Petition To Recover 

Electronic Payment Transaction Fees (“Petition”).  

2. This Petition was filed in conjunction with the Commission’s Order in Docket 5022, 

which ordered utilities to absorb late fees, interest charges, credit card fees, debit card 

fees, and ACH fees during the COVID-19 pandemic. 

3. Through several subsequent orders, these various restrictions were relaxed and/or 

lifted.  

4. In particular, at the Commission’s November 5, 2021 Open Meeting, it approved an 

order allowing utilities to reinstate late fees and interest charges upon thirty days-notice 

to customers.  

5. However, the Commission’s November 5, 2021 order required utilities to continue 
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absorbing transaction fees such as credit card and debit card fees (“Electronic Payment 

Transaction Fees”). 

6. At the November 5, 2021 Open Meeting, the Commission recognized that many utilities 

– such as Newport Water – did not have revenues included in their costs of service to 

pay transaction fees on behalf of their customers.  

7. As such, the Commission allowed any such utility to file for rate recovery of any such 

fees already incurred, and fees it will incur on an ongoing basis, until the utility’s next 

general rate filing.  

8. Then, in the next general rate filing, any such utility must seek approval of these costs as 

part of its cost of service in the same manner as any other expense. 

9. In its Docket 5254 Order, the Commission allowed Newport to withdraw Electronic 

Payment Transaction Fees it incurred from July 1, 2020 to June 30, 2022 ($128,321.55). 

10. The Commission also allowed Newport Water to collect funds to cover ongoing 

Electronic Payment Transaction Fees, subject to a “true-up” mechanism agreed to 

between Newport Water and the Rhode Island Division of Public Utilities and Carriers, 

which provided: 

a. An allowance of $74,400 to cover Electronic Payment Fees should be included in the 
Customer Service O&M budget item. 

 
b. As part of the Customer Service O&M budget item, 50% of this expense ($37,200) is 

allocable to the City of Newport Water Pollution Control Division (“WPC”). 
 

c. Under the current formula for allocating the WPC share, it pays .632% of the 50% share 
of this expense, or $23,510.40. 

 
d. Thus, Newport could collect $74,400 in rates and $23,510.40 from WPC for a total of 

$97,910.40.  
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e. At the end of the fiscal year, Newport will determine the exact amount of Electronic 

Payment Fees it paid on behalf of customers.  
 

f. If Newport pays more than $97,910.40, it will be allowed to withdraw the balance from 
the restricted Revenue Reserve Account.  

 
g. If Newport pays less than $97,910.40, it will deposit the balance in the restricted 

Revenue Reserve Account.  
 

h. By way of example: 
 

1. If Newport demonstrated that it paid $110,000 in Electronic Payment Fees in 
FY23, it would be allowed to withdraw $12,089.60 from the restricted Revenue 
Reserve Account. 
 

2. If Newport demonstrated that it only paid $90,000 in Electronic Payment Fees in 
FY23, it would be required to deposit $7,910.40 in the restricted Revenue 
Reserve Account.  

 
III. RELIEF REQUESTED 

 Pursuant to the schedule attached as Exhibit 1, Newport Water requests that it be 

allowed to deposit $14,969.40 into the Revenue Reserve Account in accordance with the “true-

up” mechanism set forth above.   

IV. CONCLUSION 

WHEREFORE, for the reasons set forth herein, the City Of Newport, Utilities 

Department, Water Division prays that the Rhode Island Public Utilities Commission grant the 

relief sought herein and all other relief it deems meet and just. 



Water Division
PUC Order dated August 18, 2023
Docket 5254
Annual True-up - FYE 2023

As of 06/30/2023

Water - Bank fees actual expense  - 15500209-050120 86,886.84$           

Calculation - Water Pollution Control Share :
Total Bank fees incurred by Water Division 86,886.84$           
50% allocable to WPC 43,443.42$           

WPC share - 63.2% 27,456.24$           

Adjustment to/from Restricted Revenue Reserve Account:

Amount collected in rates 74,400.00$           
Add:  WPC share 27,456.24$           

Total collected in rates and from WPC 101,856.24$         
Actual Bank Fees incurred by Water in FY2023 (86,886.84)$          

Amount to be transferred to Restricted Revenue Reserve Account 14,969.40$           

Exhibit 1
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The City Of Newport, 
 Utilities Department, Water Division, 
By its attorney, 

 

__________________________________ 
Joseph A. Keough, Jr. #4925 
KEOUGH + SWEENEY, LTD. 
41 Mendon Avenue 
Pawtucket, RI 02861 

 (401) 724-3600 (phone) 
(401) 724-9909 (fax)    

       jkeoughjr@keoughsweeney.com 
 

CERTIFICATION 
 

 I hereby certify that on December 14, 2023, I sent a copy of the within to all parties set 
forth on the Service List by electronic mail and copies to Luly Massaro, Commission Clerk, by 
electronic mail and regular mail.  
 

Parties/Address E-mail Distribution  Phone 
Joseph A. Keough, Jr., Esq. 
Keough & Sweeney, Ltd. 
41 Mendon Ave. 
Pawtucket, RI  02861 

jkeoughjr@keoughsweeney.com;  401-724-3600 
 

Robert C. Schultz, Jr. Director of 
Utilities  
Newport Water Department 
70 Halsey St. 
Newport, RI  02840 
 
Harold Smith, Consultant 
Raftelis Financial Consulting, PA 
 

rschultz@CityofNewport.com; 401-845-5600 
 lsitrin@CityofNewport.com; 

dbarrett@CityofNewport.com; 
Hsmith@raftelis.com 

Tiffany Parenteau, Esq. 
Dept. of Attorney General 
150 South Main St. 
Providence, RI  02903 

TParenteau@riag.ri.gov;  401-222-2424  
 

Margaret.L.Hogan@dpuc.ri.gov;  

pat.smith@dpuc.ri.gov;   
John.bell@dpuc.ri.gov;  
Michelle.Barbosa@dpuc.ri.gov;  
Machaela.Seaton@dpuc.ri.gov;  
gschultz@riag.ri.gov; 
eullucci@riag.ri.gov; 

mailto:jkeoughjr@keoughsweeney.com
mailto:jkeoughjr@keoughsweeney.com
mailto:rschultz@CityofNewport.com
mailto:lsitrin@CityofNewport.com
mailto:rschultz@CityofNewport.com
mailto:Hsmith@raftelis.com
mailto:TParenteau@riag.ri.gov
mailto:Margaret.L.Hogan@dpuc.ri.gov
mailto:pat.smith@dpuc.ri.gov
mailto:John.bell@dpuc.ri.gov
mailto:Michelle.Barbosa@dpuc.ri.gov
mailto:Machaela.Seaton@dpuc.ri.gov
mailto:gschultz@riag.ri.gov
mailto:eullucci@riag.ri.gov
jkeough
JAK
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Portsmouth Water & Fire District 
(PWFD) 
Adam M. Ramos, Esq. 
Christine E. Dieter, Esq. 
Hinckley, Allen & Snyder 
100 Westminster St., Suite 1500 
Providence, RI  02903 

aramos@haslaw.com; 
cdieter@hinckleyallen.com; 
 cwhaley@hinckleyallen.com;  
pstroke@hinckleyallen.com;  
 
 

 

Jessica C. Lynch, PWFD 
David Bebyn 

jlynch@portsmouthwater.org; 
dbebyn@gmail.com; 

 

File an original and six (6) copies 
w/: 
Luly E. Massaro, Commission Clerk 
Public Utilities Commission 
89 Jefferson Blvd. 
Warwick, RI  02888 

Luly.massaro@puc.ri.gov; 
 

401-780-2107 
 

John.harrington@puc.ri.gov; 
 
Alan.nault@puc.ri.gov;  
   

 
  

  
 
       
 Joseph A. Keough, Jr., Esquire # 4925  

  KEOUGH & SWEENEY, LTD. 
       41 Mendon Avenue 
       Pawtucket, RI  02861 

 (401) 724-3600 (phone) 
 (401) 724-9909 (fax)    

  jkeoughjr@keoughsweeney.com 
 
 

mailto:aramos@haslaw.com
mailto:cdieter@hinckleyallen.com
mailto:cwhaley@hinckleyallen.com
mailto:pstroke@hinckleyallen.com
mailto:jlynch@portsmouthwater.org
mailto:dbebyn@gmail.com
mailto:Luly.massaro@puc.ri.gov
mailto:John.harrington@puc.ri.gov
mailto:Alan.nault@puc.ri.gov
mailto:jkeoughjr@keoughsweeney.com
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