
 

 

Adam M. Ramos 
aramos@hinckleyallen.com 
Direct Dial:  401-457-5164 

October 9, 2024 

VIA E-MAIL AND HAND DELIVERY 

Stephanie De La Rosa, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI 02888 
 

RE: Docket No. 23-37-EL – Petition for Acceleration Due to DG Project –  
  Tiverton Projects 

Dear Ms. De La Rosa: 

On behalf of The Narragansett Electric Company d/b/a Rhode Island Energy, enclosed 
please find an original plus nine copies of an Entry of Appearance by Adam M. Ramos and a 
Motion to Stay, which are to be filed in the above-entitled docket. 

Thank you for your attention to this matter. 

Very truly yours, 
 

 
 
Adam M. Ramos, Esq. 

AMR:amg 
Enclosures 
 
cc: Docket No. 23-37-EL Service List 

#65245669 



 

 

STATE OF RHODE ISLAND 
PUBLIC UTILITIES COMMISSION 

 
 

Petition for Acceleration Due to DG Project – 
Tiverton Projects 

) 

) 

) 

) 

 

 

Docket No. 23-37-EL 

ENTRY OF APPEARANCE 

I, Adam M. Ramos, hereby enter my appearance as counsel for The Narragansett Electric 

Company d/b/a Rhode Island Energy (the “Company”) in the above-captioned matter. 

 THE NARRAGANSETT ELECTRIC 
COMPANY d/b/a RHODE ISLAND 
ENERGY 
 
By its Attorneys, 
 
 
/s/ Adam M. Ramos     
Adam M. Ramos (#7591) 
Hinckley, Allen & Snyder LLP 
100 Westminster Street, Suite 1500 
Providence, RI 02903-2319 
T:  (401) 274-2000 
F:  (401) 277-9600 
aramos@hinckleyallen.com  

Dated:  October 9, 2024  

 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the within document was forwarded by e-mail to the 
Service List in the above docket on the 9th day of October, 2024. 

 

/s/ Angela Giron     
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Parties’ Name/Address  E-mail  Phone 
The Narragansett Electric Company 
d/b/a Rhode Island Energy 
Andrew Marcaccio, Esq. 
Celia B. O’Brien, Esq. 
280 Melrose Street 
Providence, RI  02907 
 
 

AMarcaccio@pplweb.com; 401-784-7263 
 COBrien@pplweb.com; 

JScanlon@pplweb.com; 

SBriggs@pplweb.com;  

KRCastro@RIEnergy.com;  

ERussell@RIEnergy.com;  

John K. Habib, Esq.  
Keegan Werlin LLP 
99 High Street, 29th Floor 
Boston, MA 02110 
 

jhabib@keeganwerlin.com;  
 

617-951-1400 

Division of Public Utilities 
Leo Wold, Esq. 
 
 
 
  

Leo.Wold@dpuc.ri.gov;  

Margaret.L.Hogan@dpuc.ri.gov; 
Christy.Hetherington@dpuc.ri.gov; 

John.bell@dpuc.ri.gov;  
Al.contente@dpuc.ri.gov;   

Paul.Roberti@dpuc.ri.gov;  

Ellen.golde@dpuc.ri.gov;  

Gregory L. Booth, PLLC 
14460 Falls of Neuse Rd. 
Suite 149-110 
Raleigh, N. C. 27614 
 

gboothpe@gmail.com; 919-441-6440  
 

Linda Kushner 
L. Kushner Consulting, LLC 
514 Daniels St. #254 
Raleigh, NC 27605 
 

Lkushner33@gmail.com; 
 

919-810-1616 
 

William Watson  
 

wfwatson924@gmail.com; 
 

 

Green Development LLC  
Seth H. Handy, Esq. 
HANDY LAW, LLC 
42 Weybosset Street 
Providence, RI 02903 
 

seth@handylawllc.com;  401-626-4839 

conor@handylawllc.com; 

Kevin Hirsch kh@green-ri.com;  



 

 

Green Development, LLC 
2000 Chapel View Blvd, Suite 500 
Cranston, RI 02920 
 
 

ms@green-ri.com;   

hm@green-ri.com;   
mu@green-ri.com;   
 

Green Development, LLC 
Joseph A. Keough, Jr., Esq. 
(Co-counsel) 
KEOUGH + SWEENEY, LTD.  
41 Mendon Avenue  
Pawtucket, RI 02861 
 

jkeoughjr@keoughsweeney.com 
 

401-724-3600 

Revity Energy LLC 
Nicholas L. Nybo, Esq. 
Revity Energy LLC & Affiliates  
117 Metro Center Blvd., Suite 1007  
Warwick, RI 02886  
 
 

nick@revityenergy.com;  508-269-6433  
 

File an original & 5 copies w/ PUC: 
Stephanie De La Rosa, Commission 
Clerk 
Public Utilities Commission 
89 Jefferson Blvd. 
Warwick, RI  02888 

stephanie.delarosa@puc.ri.gov; 401-780-2107 
 John.Harrington@puc.ri.gov;  

Alan.Nault@puc.ri.gov; 

Todd.Bianco@puc.ri.gov;  

Kristen.L.Masse@puc.ri.gov; 
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Petition for Acceleration Due to DG Project – 
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Docket No. 23-38-EL 

 
THE NARRAGANSETT ELECTRIC COMPANY D/B/A RHODE ISLAN D ENERGY’S 

MOTION TO STAY  
 

Pursuant to 810-RICR-00-00-1.16, The Narragansett Electric Company d/b/a Rhode 

Island Energy (the “Company”) respectfully moves the Rhode Island Public Utilities 

Commission (the “Commission”) to stay the Motions the Commission adopted at its September 

19, 2024 Open Meeting (the “Open Meeting Determinations”) until after the Commission issues 

its written order(s) in these dockets and, in the event an appeal is taken from the written order(s), 

until such time as any appeal is fully and finally resolved. For the reasons set forth in this 

motion, the Commission should enter the requested stay to allow the Company to review the 

forthcoming written order(s) to determine whether to take an appeal based on the written order(s) 

and to pursue any such appeal before it is required to take action to comply with the Open 

Meeting Determinations.1  

  

                                                             
1 The Company has not yet determined whether it will appeal the Commission’s decision in these dockets, although 
it does have serious concerns about that decision. It is seeking this stay to provide it with the opportunity to review 
and analyze the written order before making the decision whether to appeal. The Company will continue to work 
with the developers of the distributed generation projects, who also were parties to these dockets, to progress toward 
a final resolution of the issues in these dockets as expeditiously as possible, pending the Company’s determination 
of whether to appeal and the final disposition of any appeal that may be taken. 
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I.  Procedural History 

The Company commenced these dockets on October 17, 2023, by filing petitions with the 

Commission requesting a determination by the Commission as to whether certain work 

performed and paid for by Green Development, LLC, Revity Energy LLC, and Energy 

Development Partners LLC (collectively, the “DG Developers”) in connection with 

interconnecting their distributed generation projects to the Company’s electric power system 

constituted “system modification[s] benefiting other customers” that “ha[d] been accelerated due 

to an interconnection request” (“Accelerated System Modifications”) under R.I. Gen. Laws § 39-

26.3-4.1(b) and § 5.4(b) of the The Narragansett Electric Company Standards for Connecting 

Distributed Generation, R.I.P.U.C. No. 2258 (the “DG Interconnection Tariff”). After substantial 

discovery, five days of evidentiary hearings, and post-hearing briefing, the Commission held an 

Open Meeting on September 19, 2024, and approved the Open Meeting Determinations. The 

Commission has not yet issued a written order reflecting its decision in the Open Meeting 

Determinations in either of these dockets. 

The Open Meeting Determinations include several directives that require action from the 

Company in the short term, but they do not include a determination of whether any of the work 

paid for by the DG Developers constituted Accelerated System Modifications. For example, the 

Open Meeting Determinations direct the Company to endeavor to complete additional 

negotiations with the DG Developers regarding what elements of the work performed and paid 

for by the DG Developers will be reimbursed by the Company within short timeframes2 and to 

pay those reimbursements within ten (10) business days of completing negotiations. Further, the 

                                                             
2 The Open Meeting Determinations required the Company to endeavor to complete those negotiations by October 
18, 2024 with respect to some of the work and costs at issue, and within 30 days of completing a final accounting 
with respect to the remainder of the work. 
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Open Meeting Determinations require the Company to agree to make such payments without 

conditioning such payments on receiving cost recovery through rates. Moreover, if the additional 

negotiations are not successful, the Open Meeting Determinations require the Company to 

prepare a new regulatory filing that submits the Company’s final offer to the DG Developers and 

supports the reasonableness of that final offer through additional testimony. As such, the Open 

Meeting Determinations oblige the Company to expend significant resources in the near term, 

prior to the issuance of any written order(s), including potentially making payments of millions 

of dollars without any guarantee of cost recovery through rates for such payments. Accordingly, 

absent a stay, the Open Meeting Determinations require significant affirmative action by the 

Company. 

II.  Legal Framework 

By statute, when the Company is “aggrieved” by a Commission decision or order, it has 

the right to appeal by petitioning the Supreme Court for a writ of certiorari. R.I. Gen. Laws § 39-

5-1.3 Taking such an appeal, however, does not automatically stay the order from which an 

appeal is taken. R.I. Gen. Laws § 39-5-4 (“The transfer of the cause to the supreme court shall 

not vacate or operate as a stay of any judgment or order of the commission[.]”). Accordingly, in 

the absence of a stay, the Company has the obligation to comply with the Open Meeting 

Determinations – even if it were to appeal the decision. 

The proper procedure for the Company to seek a stay of a Commission decision or order 

is to first seek the stay from the Commission. Then, if the Commission declines to enter that stay, 

to request that the Rhode Island Supreme Court enter a stay. See, e.g., Verizon New England Inc.                                                              
3 See also 810-RICR-00-00-1.28(A) (“Written Orders; Calculation of Time. The Commission will issue its orders in 
writing in every proceeding. The Commission may in its discretion make an oral decision at the bench or at an open 
meeting prior to the issuance of its written order. The timeliness of applications for rehearing and notices of appeal 
shall be calculated from the date the Commission issues its written order.”) 
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v. Rhode Island Pub. Utilities Comm'n, 822 A.2d 187, 191 (R.I. 2003) (describing process 

followed in that case for obtaining a stay). The Commission has previously granted utilities a 

stay of its orders to facilitate pursuing an appeal with the Rhode Island Supreme Court. See In re 

New England Gas Co., 842 A.2d 545, 551 (R.I. 2004) (Noting that “[t]he commission granted 

New England Gas a temporary stay of its order to afford the company adequate time to seek 

relief from this Court” in connection with an order regarding the public disclosure of documents 

submitted by the utility under the Access to Public Records Act). A stay is appropriate when 

circumstances are such that matters should be held in status quo pending appeal. See State, Dep't 

of Corr. v. Rhode Island State Lab. Rels. Bd., 658 A.2d 509, 510 (R.I. 1995) (noting that a 

stricter standard previously applied in Narragansett Electric Co. v. Harsch, 117 R.I. 940, 942, 

367 A.2d 195, 197 (1976), did not establish rigid requirements for granting a stay of an agency 

order pending appeal). 

III.  A Stay Pending a Written Decision and an Appeal is Warranted 

Here, circumstances are such that the Commission should enter a stay of the Open 

Meeting Determinations to preserve the status quo. Although by statute and under the 

Commission’s rules the Company has a right to take an appeal by statutory writ of certiorari 

from any Commission decision or order, that right has not yet become ripe in this matter because 

the Open Meeting Determinations are not a written decision or order from which the time to file 

the statutory petition for writ of certiorari is measured. Further, the Open Meeting 

Determinations do not include the detail that the Commission will include in its written order(s). 

Accordingly, at this stage, the Company has not yet been able to fully evaluate whether it should 

appeal the Open Meeting Determinations.4                                                                
4 The Company currently has identified several potential issues with the Open Meeting Determinations that could 
justify taking an appeal to the Rhode Island Supreme Court, including whether the Commission complied with its 
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Although the Open Meeting Determinations do not yet trigger the Company’s appellate 

rights, the Open Meeting Determinations do impose impending significant obligations on the 

Company. In the absence of a stay, the Commission’s Open Meeting Determinations require the 

Company to: (a) enter into negotiations with the DG Developers about the amount of 

reimbursement payments – with restrictions placed on the terms on which the Company can 

negotiate, then either (b) make significant payments to the DG Developers without being able to 

impose a condition that the Company obtain cost recovery through rates for such payments, or 

(c) submit a substantial regulatory filing with the Commission justifying its final offer in the 

negotiations (if that final offer was not accepted by the DG Developers). And, the Company 

would have to take these actions before having the opportunity to review the written order(s) 

supporting the directives in the Open Meeting Determinations to evaluate whether to appeal. 

Having to take these actions to comply with the Open Meeting Determinations would 

unfairly harm the Company in at least two ways. First, obligating the Company to comply with 

the Open Meeting Determinations before issuance of the written order(s) deprives the Company 

of a full and fair opportunity to avail itself of its appellate rights. The Company should not be 

subjected to onerous directives before it has the opportunity to fully vet the comprehensive 

written order that establishes the basis for those directives. 

Second, if the Company performs the obligations established by the Open Meeting 

Determinations, but then the Supreme Court later overturns the Open Meeting Determinations on 

appeal, the Company will suffer significant harm. The expenditure of resources necessary to 

comply with the obligations will not only cause the Company to incur the associated costs, but it 

                                                             
statutory obligations in reaching the Open Meeting Determinations and whether all aspects of the Open Meeting 
Determinations were supported by factual findings and record evidence. The Company, however, prefers to 
understand the detail of the written order(s) before deciding whether to pursue an appeal. 
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also will mean that time spent by the personnel dedicated to those tasks is not available for other 

activities associated with managing and operating the Company. Further, any payments the 

Company may make to the DG Developers in compliance with the Open Meeting 

Determinations may not subsequently be recoverable, potentially leaving the Company without 

redress even if it was successful in an appeal.  

On the other hand, there is no harm to maintaining the status quo by entering a stay. 

These dockets already have been ongoing for nearly a year. Before the Company even filed the 

petitions, the DG Developers had executed Interconnection Service Agreements in which they 

agreed to pay all the costs at issue, had performed the work and had paid the associated costs. 

And the DG Developers’ projects are now interconnected.5 Accordingly, the status quo has been 

in place for some time, and there is no urgency to reaching a final resolution of what 

reimbursement the DG Developers will receive. Rather, the only party that would be harmed by 

a change to the status quo would be the Company, which would be obligated to expend resources 

and potentially make millions of dollars in payments with no guarantee of cost recovery. 

IV.  Conclusion 

For these reasons, the circumstances demonstrate that a stay should enter to allow the 

Company the opportunity to review the forthcoming written order(s), determine whether to take 

an appeal, and obtain decision from the Rhode Island Supreme Court on any appeal the 

Company may decide to pursue – before being forced to undertake the significant obligations 

imposed by the Open Meeting Determinations. Accordingly, the Company respectfully requests 

that the Commission grant this motion. 

  

                                                             
5 The DG Developers are now, therefore, earning revenue from the projects. 
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Dated: October 9, 2024   Respectfully submitted, 

The Narragansett Electric Company 
d/b/a Rhode Island Energy 
 
By its attorneys, 
 
 

 
      
Andrew S. Marcaccio, #8168 
Rhode Island Energy 
280 Melrose Street 
Providence, RI 02907 
(401) 784-4263 
amarcaccio@pplweb.com 
 
 
 
 
      
Adam M. Ramos, #7591 
Hinckley, Allen, & Snyder, LLP 
100 Westminster Street, Suite 1500 
Providence, RI 02903 
(401) 457-5164 
aramos@hinckleyallen.com 

 
 

CERTIFICATION  
 
 The undersigned hereby certifies, on behalf of The Narragansett Electric Company d/b/a 
Rhode Island Energy (the “Company”), that, pursuant to 810-RICR-00-00-1.16(b), the Company 
conferred with Green Development, LLC (“Green”), Revity Energy, LLC (“Revity”), and the 
Rhode Island Division of Public Utilities and Carriers (the “Division”) regarding this motion, 
and has determined that: (i) Green and Revity intend to oppose this motion, and (ii) the Division 
has declined to determine whether it will oppose this motion until after it reviews the motion. 
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Green Development, LLC 
2000 Chapel View Blvd, Suite 500 
Cranston, RI 02920 
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(Co-counsel) 
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