HANDY LAW

Memorandum

From: Seth Handy

To: RI PUC

Date: August §, 2025

Regarding: Request for Comment on Docket No. 25-25-EL - In Re:
Integrated Clean and Renewable Energy Procurement Study (ICREP Study)

Thank you for this opportunity to comment. We comment solely for our firm and do not speak
for any of our clients.

The notice for public comment describes the purpose of this docket: “The Study is intended to
test a range of future scenarios to determine if, and when, incremental procurement of renewable
capacity is needed to support long-term Renewable Energy Standard (RES) compliance and other
ratepayer needs and obligations.” RIE should not be empowered to administer this study, and
especially not before it has complied with its settlement obligations that came out of Pennsylvania
Power &Light’s takeover of Rhode Island’s electric and gas utilities. Fulfillment of those
settlement obligations depends on finalization and implementation of the recommendations of the
Commission’s future of gas docket, which has not happened yet. The RES is not the only, nor is
it the principal driver of RI’s demand for clean renewable energy; the Act on Climate is a much
bigger driver of our demand for clean energy and RI has not resolved how much clean and
renewable energy it will need to meet the mandates of the Act on Climate as of yet.

Stakeholders in this docket cannot be expected to accurately comment on this proposed clean
energy study before the Commission has issued its proposed findings on the future of gas and has
received stakeholder comment to finalize a set course for compliance with the Act on Climate.
We regret that RI is not yet ready to plan for accelerated procurement of renewable energy but
RIE is not in a position to administer this study and effective execution of any such plan must
await completion of a plan to implement the final recommendations in docket 22-01-NG.

i RIE Ought not be Empowered to Administer This Study, Especially Before it has
Complied With its Settlement Obligations That Arose out of its Takeover of RI’s
Electric and Gas Utilities.

After passage of the Act on Climate, in response to the Attorney General’s Data Request AG 1-33
issued in 2021, Pennsylvania Power & Light maintained it “has not developed any specific plans
to transition Rhode Island away from gas” because such plans “will be governmental policy
decisions.” The Attorney General asked for PPL’s plans to comply with Executive Order 20-01
(January 17, 2020) “Advancing a 100% Renewable Energy Future for Rhode Island by 2030,”
PPL responded that it does not currently have a specific plan to transition to renewable energy by
2030 in any of its existing territories, or in Rhode Island (AG data request 1-29 to PPL).
Paragraph 25 of Pennsylvania Power & Light’s petition to purchase National Grid’s RI assets,
stated that:

PPL also expects that it will have significant opportunities to invest in Narragansett’s



electric and gas infrastructure to enhance safety, reliability, and customer satisfaction for
Rhode Island customers, a core tenet of PPL’s strategy in all of the jurisdictions in which
it provides utility service.

In its powerpoint presentation on the benefits of the acquisition of Narragansett Electric Company
to its shareholders, produced in response to DIV 1-1 to PPL at Attachment PPL-DIV 1-12-5 Page
6 of 21, PPL noted that:
o Narragansett Electric Company had adjusted net income of $150 million in the fiscal
year ending March 31, 2021;
o There is significant geographic overlap between Narragansett’s electric and gas
operational territories
o Rhode Island is a constructive regulatory jurisdiction (RRA — Avg/2) (recovery
mechanisms reduce regulatory lag)
o further opportunities to invest in electric and gas infrastructure (annual rate base growth
greater than 9% over the past 5 years)
o Historical rate base growth — 9.3% CAGR from 2015 through 2020
o “Historical Capital” up from $271 million in 2017 to $321 million in 2020
(Infrastructure Safety and Reliability program allows for recovery of “natural gas and
electricity distribution capital investments and expenses for ISR outside of rate
proceedings and FERC allows formula rates for transmission investments)

This profit-oriented outlook is addressed squarely in Rhode Island’s Power Sector
Transformation report on the utility business model. RI Power Sector Transformation, Phase 1
Report to Gina Raimondo (November 2017)(“capital bias” on the utility to deploy capital-
intensive solutions; utility out-of-step with today’s technology opportunities and customer need
for innovation to produce lower system costs).'

The Attorney General appealed the Division of Public Utilities & Carrier’s decision to approve
the sale of our electric and gas utilities because in his words “it completely ignored a generational
opportunity to address the state’s climate goals in the perhaps the most important context of all:
how our energy is produced and delivered.””” In the resulting settlement agreement the AG
withdrew its objection to the transfer “in exchange for an agreement that secures $200 million in
value for Rhode Island ratepayers along with mandated steps toward meeting Act on Climate
goals.” As the AG described those settlement provisions:

The Attorney General has also required PPL, as the new owner of the state’s largest gas and
electric utility, to take substantial steps in addition to those previously ordered to advance Rhode
Island’s Act on Climate goals. In the proceedings before it and ultimately in its decision, the
DPUC consistently refused to apply the Act on Climate to its review of the PPL/Narragansett
Electric transaction. Under its agreement with the Attorney General, PPL is required to contribute
$2.5 million to the Rhode Island Renewable Energy Fund and up to $2.5 million to the Attorney
General for retention of outside experts in anticipated Rhode Island energy proceedings that will
directly impact Act on Climate Goals. Furthermore, in all future filings with RI utility regulators,
PPL must include a written assessment of potential impacts on the Act on Climate’s requirements.
In addition, PPL must hire a third-party consultant and establish a stakeholder process to create an
Act on Climate report. This report is necessary to provide Rhode Islanders with specific and
important information about next steps for climate efforts throughout the state, including energy
efficiency program analysis and capacity for solar interconnection and distributed energy. The

1 https:/ripuc.ri.gov/sites/g/files/xkgbur84 1/files/utilityinfo/electric/PST-Report Nov_8.pdf at pp. 14-16.

2 https://riag.ri.gov/press-releases/attorney-general-neronha-announces-agreement-securing-over-200-million-value-ri


https://riag.ri.gov/media/3241/download
https://riag.ri.gov/media/3241/download
https://ripuc.ri.gov/sites/g/files/xkgbur841/files/utilityinfo/electric/PST-Report_Nov_8.pdf

agreement also requires PPL to solidify other important investments in the infrastructure needed to
meet climate goals.

Pennsylvania Power & Light (now d/b/a Rhode Island Energy) has not yet complied with its
settlement obligations for its takeover of Rhode Island’s electric and gas utility and it will not do
so until the future of gas docket is complete and its directed course is under implementation. RIE
cannot be authorized to properly administer any renewable energy studies when it has yet to
fulfill its settlement obligations to implement the Act on Climate.

On page 3 of the announcement of the scope of work for the future of gas docket, Commission
staff indicated that under the Attorney General’s settlement with RIE, that docket would
supersede RIE’s requirement to conduct a stakeholder process and report on meeting the Act and
a long-term strategy for the gas distribution system.® That provision of the settlement agreement
states:

Future Investigation. To the extent that the RIPUC decides to open a docket to assess the future of
the gas distribution business in Rhode Island, or any other party makes a request to the RIPUC to
open such a docket, PPL will not object to the opening of such docket and, to the extent a report
and a stakeholder process is mandated by such a docket, that report and process shall supersede
the requirements of Sections 2(a) and 2(b), and any cost recovery for the costs Narragansett may
incur in participating in any such docket shall be determined by the PUC.

Section 2(a) of the settlement agreement required RIE to hire a consultant within 60 days of the
settlement (May 20, 2022) to assess RIE’s role in meeting the requirements of the Act and
complying with section 11 of its stipulation to the DPUC entered as part of the DPUC order
approving the sale of Narragansett Electric Company to PPL. Section 11 of that stipulation said:

PPL will submit a report to the Division within twelve (12) months of the Transaction closing on
its specific decarbonization goals for Narragansett to support the goals of Rhode Island’s 2021 Act
on Climate (“Act on Climate”) and the long-term strategy for the gas distribution system in light
of the Act on Climate.

Report and Order, DPUC Docket D-21-09, p. 256 (Feb 23, 2022) (the “Order”). RIE also
committed, as one component of its settlement, to present a long-term strategy for the gas
distribution system in light of the Act on Climate. Section 2(a) of the AG’s settlement required
production of a report to the Executive Climate Change Coordinating Council (“EC4”) within 12
months to assist it with its plans for the implementation of the requirements of the Act. Section
2(b) required a well-defined, transparent and thorough stakeholder process to accomplish Section
2(a).

If and to the extent that the Commission’s future of gas docket displaced any of RIE’s settlement
commitment with regard to getting “a long-term strategy for the gas distribution system in light of
the Act,” it did so subject to the AG’s active participation to ensure adequate and balanced
representation of and zealous advocacy of all of the people’s interests in the future of gas docket.
RIE was and is obligated to fulfill on its commitment to plan and report on “its specific
decarbonization goals for Narragansett to support the goals of Rhode Island’s 2021 Act.” That
was to be done no later than February 23, 2023.

3 https://ripuc.ri.gov/sites/g/files/xkgbur841/files/2022-08/2201-FutureOfGas-StaffScope-Notice.pdf



RIE cannot properly or reliably be empowered to administer any study related to future planning
of renewable energy in Rhode Island and certainly not before it has complied with its
requirements that came out of its takeover of RI’s electric and gas utilities.

ii. The Renewable Energy Standard is not the Sole or the Principal Driver of RI’s Need
for Clean, Renewable Energy — the Act on Climate is a More Important Driver.

The notice commencing this docket set out the following scenarios to study “whether Rhode
Island incremental procurement is required to

1. achieve compliance with the RES using in-state sourced renewable energy certificates by 2033,
2040, and 2050;

2. achieve seasonable matching of Rhode Island’s electric load with in-state sourced certificates by
the same years; or

3. achieve compliance with the RES, assuming the current 2033 requirement is delayed to 2040 and
2050.

But, we cannot properly evaluate demand for clean, renewable energy based on the Renewable
Energy Standard alone; nor could RIE or the Commission.

RI cannot accurately or adequately plan for our future renewable energy needs without
understanding the implications of compliance with the Act on Climate for our gas system and our
practical and urgently scheduled need for abundant amounts of clean sources of electricity,
electric thermal energy and electric transportation. In its technical report on the future of gas, the
Commission’s hired consultant (E3) addressed impact on the electrical system beginning with the
following sentence, “The electric sector is expected to serve nearly double the annual system load
by 2050, regardless of scenario.” (p. 73) “On average, approximately 60% of the total generation
will be from renewable sources across the entire ISO New England by 2033 if all states achieve
their renewable and clean energy targets.” (p. 76) Without resolving the course of action arising
out of the future of gas docket, RI cannot properly understand the load requirements that are to be
served by renewable energy, nor can it effectively assess or plan to provide renewable energy to
meet those requirements.

Many stakeholders dedicated much time and energy to the development of E3’s technical report
that made recommendations to the Commission on the future of gas. That report issued way back
in April 2024. The stakeholders were not allowed opportunity to comment on the consultant’s
report before it was submitted to the Commission; we were informed that we would have that
opportunity to comment once the Commission issued its proposed course of action arising out of
that report. The Commission has yet to issue its proposed course of action and the stakeholders
have not yet had opportunity to comment on it for finalization.

We deeply regret that RI is not well positioned to plan for the accelerated and scaled procurement
of renewable energy that is such a fundamental element of compliance with the Act on Climate
and the Renewable Energy Standard. But, RIE is in no position to administer this study and final
resolution of a course of action from docket 22-01 is an essential precursor to this study.

Thank you for consideration of our comments.



