
February 24, 2026 

VIA HAND DELIVERY AND ELECTRONIC MAIL 

Stephanie De La Rosa, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI 02888 

Re:  Docket No. 25-55-NG Proposed FY 2027 Gas Infrastructure, Safety, and Reliability 
Plan Rebuttal Testimony and Response to Attorney General’s Position Statement 

Dear Ms. De La Rosa: 

On behalf of The Narragansett Electric Company d/b/a Rhode Island Energy (the 
“Company”), I have enclosed the following documents for filing in the above-referenced docket: 

1. Pre-Filed Rebuttal Testimony of Philip LaFond; and 
2. The Company’s Response to the Position Statement of Attorney General Peter 

Neronha. 

Thank you for your attention to this matter. If you have any questions, please contact me 
at (401) 709-3359. 

Sincerely, 

Steven J. Boyajian 

cc: Docket No. 25-55-NG Service List 

STEVEN J. BOYAJIAN

One Financial Plaza, 14th Floor 
Providence, RI 02903-2485 
Main (401) 709-3300 
Fax (401) 709-3399 
sboyajian@rc.com 
Direct (401) 709-3359 

Also admitted in Massachusetts 



Certificate of Service 

I hereby certify that a copy of the cover letter and any materials accompanying this 
certificate were electronically transmitted to the individuals listed below.   

The paper copies of this filing are being hand delivered to the Rhode Island Public Utilities 
Commission and to the Rhode Island Division of Public Utilities and Carriers. 

February 24, 2026  
Elaina M. Weir  Date 

Docket No. 25-55-NG- RI Energy’s Gas Infrastructure, Safety and 
Reliability (ISR) Plan 2027 – Service List 1/12/2026 

Name/Address E-mail Distribution Phone 

The Narragansett Electric Company 
d/b/a Rhode Island Energy 

Andrew S. Marcaccio, Esq. 
280 Melrose Street 
Providence, RI  02907 

Steve Boyajian, Esq. 
Robinson & Cole LLP 
One Financial Plaza, 14th Floor 
Providence, RI 02903 

AMarcaccio@pplweb.com;  401-784-4263 

401-709-3359 

COBrien@pplweb.com; 

JScanlon@pplweb.com;   

JMOBrien@rienergy.com;  

PLaFond@rienergy.com;  

JADenson@pplweb.com; 

CMBird@RIEnergy.com; 

LHHunt@rienergy.com;  

RLGresham@RIEnergy.com;  

NKocon@rienergy.com;  

SBriggs@pplweb.com;  

KMCampbell@RIEnergy.com;  

JOliveira@pplweb.com;  

TGShields@pplweb.com;  

EMcCord@RIEnergy.com;  

SBoyajian@rc.com; 

HSeddon@rc.com;  

Division of Public Utilities & Carriers
Leo Wold, Esq. 

Leo.Wold@dpuc.ri.gov;  401-780-2130 

Margaret.l.hogan@dpuc.ri.gov;  

Christy.Hetherington@dpuc.ri.gov;  

Al.mancini@dpuc.ri.gov;   

John.bell@dpuc.ri.gov;  

Robert.Bailey@dpuc.ri.gov; 

mark.a.simpkins@dpuc.ri.gov;  

kyle.j.lynch@dpuc.ri.gov;  



Gregory.Schultz@dpuc.ri.gov;

john.r.harrington@dpuc.ri.gov;

nicole.m.corbin@dpuc.ri.gov;

ellen.golde@dpuc.ri.gov; 

David Effron  
Berkshire Consulting 
12 Pond Path 
North Hampton, NH 03862-2243

Djeffron@aol.com; 603-964-6526 

Jim Howe jimhowe@bayutilityassociates.com;  

File an original and five copies 
Stephanie De La Rosa, Commission Clerk 
Public Utilities Commission 
89 Jefferson Blvd. 
Warwick RI  02888 

Stephanie.DeLaRosa@puc.ri.gov; 401-780-2107 

Patricia.lucarelli@puc.ri.gov;   

Todd.bianco@puc.ri.gov;  

Alan.nault@puc.ri.gov;

Christopher.Caramello@puc.ri.gov;

Kristen.L.Masse@puc.ri.gov;

Office of Energy Resources
Adam Fague, Esq.  

adam.fague@doa.ri.gov; 

nancy.russolino@doa.ri.gov;  

Christopher.Kearns@energy.ri.gov;  

Shauna.Beland@energy.ri.gov;  

William.Owen@energy.ri.gov;

david.augustyn@energy.ri.gov;

Office of Attorney General 
Nick Vaz, Esq. 
150 South Main St. 
Providence, RI 02903

nvaz@riag.ri.gov; 401-274-4400 
x 2297 mgomes@riag.ri.gov;  

Conservation Law Foundation (CLF) 
James Crowley, Esq. 
Conservation Law Foundation 
235 Promenade Street 
Suite 560, Mailbox 28 
Providence, RI 02908

jcrowley@clf.org;   401-228-1905 

mjw@groundworkdata.org; 

Emily Koo, Acadia Center EKoo@acadiacenter.org; 



THE NARRAGANSETT ELECTRIC COMPANY 
d/b/a RHODE ISLAND ENERGY 
RIPUC DOCKET NO. 25-55-NG 

PROPOSED FY 2027 GAS INFRASTRUCTURE, SAFETY, AND RELIABILITY PLAN 
WITNESS:  LAFOND 

PREFILED REBUTTAL TESTIMONY 

OF 

PHILIP LAFOND 

February 24, 2026 



THE NARRAGANSETT ELECTRIC COMPANY 
d/b/a RHODE ISLAND ENERGY 
RIPUC DOCKET NO. 25-55-NG 

PROPOSED FY 2027 GAS INFRASTRUCTURE, SAFETY, AND RELIABILITY PLAN 
WITNESS:  LAFOND 

Table of Contents 

I. Introduction and Qualifications ........................................................................................... 1 

II. Purpose of Testimony ............................................................................................................ 2 

III. Company Response to the Attorney General ...................................................................... 3 

(1) Gas Segment Decommissioning Study Proposal ...................................................................... 3 

(2) Company and Division Agreement on the Company’s Capital Plan Proposal ......................... 4 

(3) Attorney General’s Assertion That Investments Are Not “Reasonably Needed” and “Not 
Prudent” .................................................................................................................................... 5 

(4) ISR Statute Interpretations and Obligations .............................................................................. 8 

(5) Future of Gas Docket ................................................................................................................ 9 

IV. Conclusion ............................................................................................................................ 10 



THE NARRAGANSETT ELECTRIC COMPANY 
d/b/a RHODE ISLAND ENERGY 
RIPUC DOCKET NO. 25-55-NG 

PROPOSED FY 2027 GAS INFRASTRUCTURE, SAFETY, AND RELIABILITY PLAN 
WITNESS:  LAFOND 

PAGE 1 OF 10 

I. Introduction and Qualifications1 

Q.  Please state your name and business address. 2 

A.  My name is Philip LaFond. My business address is 477 Dexter Street, Providence, RI 3 

02907. 4 

5 

Q. By whom are you employed and in what capacity?6 

A. I am employed by The Narragansett Electric Company d/b/a Rhode Island Energy (the 7 

“Company” or “Rhode Island Energy”) as the Director of Electric and Gas Investment 8 

Planning and Management, leading a combined electric and gas investment planning 9 

team. I report directly to the Rhode Island Chief Operating Officer and, in addition, I 10 

work closely with the Rhode Island Jurisdictional President, the Vice President – Gas, 11 

Vice President – Electric, and their respective staffs. In my role, I create the gas and 12 

electric business capital investment plans and create work plans to align human and 13 

material resources to the Company’s strategic and mandated capital plans. 14 

15 

Q.  Have you previously submitted testimony in this proceeding? 16 

A. Yes, I previously submitted pre-filed direct testimony in this proceeding dated December 17 

22, 2025. 18 

19 

20 
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II. Purpose of Testimony1 

Q. What is the purpose of your rebuttal testimony? 2 

A. The purpose of my rebuttal testimony is to respond to the Statement of Position of Peter 3 

F. Neronha, Attorney General of the State of Rhode Island (the “Attorney General”) 4 

which was filed by counsel for the Attorney General, and on his behalf, on February 10, 5 

2026 concerning the Company’s proposed FY 2027 Gas Infrastructure, Safety and 6 

Reliability Plan (the “Gas ISR Plan” or “Plan”).17 

8 

Q. How is your testimony organized? 9 

A. Section I of my rebuttal testimony is the introduction. Section II explains the purpose and 10 

organization of my rebuttal testimony. Section III of my testimony is organized into five 11 

subsections. The first responds to the Attorney General’s position on the Company’s 12 

proposed Gas Segment Decommissioning Study proposal. The second refutes the alleged 13 

disagreement on the capital plan between the Company and the Rhode Island Division of 14 

Public Utilities and Carries (“Division”). The third addresses the Company’s obligations 15 

under federal law to eliminate leak prone pipe. The fourth discusses the requirements of 16 

Rhode Island’s Revenue Decoupling statute which governs and enables the Company’s 17 

Infrastructure, Safety, and Reliability (“ISR”) plans, R.I. Gen. Laws § 39-1-27.7.1. 18 

Finally, the fifth discusses the Company’s position on waiting for an outcome in the 19 

1 The Attorney General has not proffered a witness in support of factual allegations contained within his Statement 
of Position. The Company has responded to certain legal issues raised in the Attorney General’s Statement of 
Position in a separate memorandum filed simultaneously with the Rebuttal Testimony. 
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Investigation Into the Future of the Regulated Gas Distribution Business in Rhode Island 1 

in Light of the Act on Climate, Docket 22-01-NG (“Future of Gas Docket”). Section V is 2 

the conclusion. 3 

4 

III. Company Response to the Attorney General 5 

(1) Gas Segment Decommissioning Study Proposal 6 

Q. Does the Company agree with the Attorney General’s position that a Gas 7 

Decommissioning Study proposal does not belong in an ISR proposal? 8 

A. Yes. The Company agrees with the Attorney General that such a study is necessary and 9 

concedes that such a study seems unusually placed within an ISR proposal. However, the 10 

Company disagrees that such a study should wait for a conclusion to Future of Gas 11 

Docket. Moreover, the Future of Gas Docket is not designed to allow for review and 12 

approval of Company spending and cost recovery proposals. The Company did not 13 

identify an alternative legal, logical, or administrative avenue in which to propose 14 

prospective recovery for the estimated costs of such a study, and therefore included it in 15 

the FY 2027 Gas ISR proposal through which the cost would have arguably been 16 

recoverable pursuant to R.I. Gen. Laws § 39-1-27.7.1(d)(4) had the Division agreed to the 17 

proposal.  18 

19 

20 

21 
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Q. Does the Company withdraw the inclusion of a Gas Segment Decommissioning 1 

Study from the FY 2027 Gas ISR plan proposal? 2 

A. Yes. In light of the lack of agreement with the Division regarding the proposal, the 3 

Company withdraws the proposal. However, the Company maintains that projects 4 

resulting from such a study in the future may be eligible for inclusion and cost recovery 5 

through an ISR proceeding. The Company maintains that additional discussion should 6 

take place between the Company, the Division, and the Commission to create a path for 7 

the recovery of costs that will need to be incurred in order for segment decommissioning 8 

projects to become executable as opposed to theoretical. 9 

10 

(2) Company and Division Agreement on the Company’s Capital Plan Proposal 11 

Q. Does the Company agree with the Attorney General’s characterization of the lack of 12 

agreement between the Company and the Division on the FY 2027 Gas ISR plan? 13 

A. No. The Company and the Division worked collaboratively at length in review of the 14 

proposed FY 2027 Gas ISR plan. The Company answered all questions asked by the 15 

Division and agreed to concessions requested by the Division. At the time this proposal 16 

was filed with the Commission, the Company and the Division agreed on the Company’s 17 

capital plan and paving expense. The only point of disagreement between the Company 18 

and the Division was with respect to the inclusion of the previously discussed Gas 19 

Segment Decommissioning Study proposal, for which recovery was proposed as an 20 

operations and maintenance expense. Therefore, since the Company has withdrawn the 21 
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Gas Segment Decommissioning Study proposal from the FY 2027 Gas ISR Plan, the 1 

Company and Division are now in full agreement on the Plan. The testimony of Alberico 2 

Mancini on behalf of the Division in this docket confirms that the Division agrees with 3 

the justification for all the investments proposed in this Plan and presents strong 4 

corroborating arguments. 5 

6 

(3) Attorney General’s Assertion That Investments Are Not “Reasonably Needed” and 7 

“Not Prudent” 8 

Q. Please elaborate on the Company’s obligations under Title 49 of the Code of Federal 9 

Regulations, Part 192 (“49 CFR 192”) as it relates to its Distribution Integrity 10 

Management Plan (“DIMP”). 11 

A. 49 CFR 192 requires the Company to maintain a DIMP, which requires gas system 12 

operators, such as the Company, to know its system, identify threats to it, evaluate and 13 

rank risk, identify and implement measure to address those risks, measure its 14 

performance, monitor results, and evaluate effectiveness, re-evaluate and improve its 15 

plan, and report results. Further, the Protecting Our Infrastructure of Pipelines and 16 

Enhancing Safety (“PIPES”) Act of 2020 re-emphasized that PHMSA and State 17 

authorities must consider “the extent to which the plan addresses the replacement or 18 

remediation of pipelines that are known to leak based on the material (including cast iron, 19 

unprotected steel, wrought iron, and historic plastics with known issues), design, or past 20 

operating and maintenance history of the pipeline.” 49 U.S.C. § 60108(a)(2)(E). The 21 
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Company has identified leak prone pipe as a significant risk to its system. The Company 1 

is required to follow its DIMP plan and the Division is responsible for seeing that it does. 2 

The investments that the Company has proposed are intended to ensure the safe and 3 

reliable operation of the distribution system, which are needed in the near term, for the 4 

benefit of hundreds of thousands of customers that rely on natural gas. It would not be 5 

prudent, or consistent with the Company’s safety obligations, its DIMP, or applicable 6 

state and federal regulations to halt distribution system maintenance and improvements at 7 

this time. 8 

9 

PHMSA regularly reinforces distribution companies’ obligations to update and comply 10 

with their integrity management plans through bulletins that it issues regarding threats to 11 

distribution system integrity. For example, following the tragic overpressurization event  12 

in the Merrimack Valley in 2018, PHMSA issued a bulletin highlighting “the need for  13 

operators of low-pressure systems to review thoroughly their current DIMP for the threat 14 

of overpressurization and to make any necessary changes or modifications to become 15 

fully compliant with the Federal Pipeline Safety Regulations.”2 More recently, PHMSA 16 

has been directed, through the PIPES Act of 2020, to consider, when evaluating integrity 17 

management plans, “the extent to which the plan addresses the replacement or  18 

remediation of pipelines that are known to leak based on the material (including cast iron, 19 

unprotected steel, wrought iron, and historic plastics with known issues), design, or past 20 

2 Pipeline Safety: Overpressure Protection on Low-Pressure Natural Gas Distribution Systems, 85 Fed. Reg. 61,097,  
61,099. 
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operating and maintenance history of the pipeline.”31 

2 

Q. Please explain why the leak prone pipe replacement investments proposed in this 3 

Plan are necessary in the short term. 4 

A. The Company has selected the highest risk segments of which it is aware for inclusion in 5 

its Proactive Main Replacement program for FY 2027. These segments all have either a 6 

known leak history or some other high scoring concern associated with them. For the 7 

second winter in a row, the Company has responded to and repaired Type or Grade 1 8 

leaks, which are considered the most hazardous due to their proximity to structures, at a 9 

rate that is well above average. Through February 17, 2026, the Company has 10 

experienced 18 main breaks in the month of February, compared to an average of 9 in 11 

February from 2020 through 2024. The Company also experienced 22 main breaks in 12 

February of 2025. 13 

14 

Despite the overall warming trend, deep ground frost producing cold weather wreaks 15 

havoc on inflexible cast iron and aged bare steel pipes. The freezing ground expands, 16 

causing aged mains to break or leak due to the movement in the joints where pipes 17 

connect. Each leak represents a unique hazard to the public. Modern polyethylene plastic 18 

pipe is flexible and can move with the ground as it expands and contracts. Additionally, 19 

main breaks may create reliability issues. Depending on the severity of these breaks, gas 20 

3 49 U.S.C. § 60108(a)(2)(E). 
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feeds to customers may be starved as gas is diverted through the break. 1 

2 

Over 700 miles of leak prone pipe remain in the ground in Rhode Island. With no 3 

statewide multi-agency coordinated plan in place to move customers to alternatives other 4 

than gas, or any indications that customers are willing to move en masse away from 5 

natural gas as a source of heating and other uses, there is simply no justification for 6 

delaying the replacement of the riskiest of this pipe now. 7 

8 

(4) ISR Statute Interpretations and Obligations 9 

Q. Does the Company agree with the Attorney General’s statement that the Plan 10 

“cannot be considered in a vacuum?” 11 

A. No. The Revenue Decoupling statute indicates that “if the investments and spending are 12 

found to be reasonably needed to maintain safe and reliable distribution service over the 13 

short and long term, [the Commission shall] approve the plan within ninety (90) days.”414 

The statute does not permit ISR investments to be rejected due to consideration of rates 15 

made in other dockets. Furthermore, the Act on Climate does not excuse the Company’s 16 

statutory obligations to plan for and provide safe and reliable facilities for the distribution 17 

of natural gas. Nonetheless, this Plan was developed with sensitivity to and consideration 18 

of both the rate increases proposed by the Company in Docket No. 25-48-GE as well as 19 

the state’s Act on Climate. This Company’s sensitivity to rate impacts is evidenced by the 20 

4 R.I. Gen. Laws § 39-1-27.7.1(d). 
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modest proposed rate increase resulting from the revenue requirement attributable to 1 

proposed capital additions that even the Attorney General agrees “appears to be relatively 2 

small.” With respect to the Act on Climate, the Plan proposes work to reduce greenhouse 3 

gas emissions associated with leaking and leak prone pipes, continues work associated 4 

with scalable infrastructure such as portable liquefied natural gas facilities and included 5 

the Company’s proposal to advance the study of segment decommissioning as an 6 

alternative to infrastructure replacement. Additionally, the Company continues to 7 

integrate greenhouse gas emissions reduction strategies in ISR projects when feasible 8 

including through the installation of boil-off gas compressors at liquefied natural gas 9 

facilities, the recapture of natural gas from abandoned mains and the investigation of 10 

disposal of gas used in pipe odorization through flaring rather than venting to 11 

atmosphere. 12 

13 

(5) Future of Gas Docket 14 

Q. Does the Company agree that necessary safety and reliability investments should be 15 

delayed pending findings in the Future of Gas Docket? 16 

A. Absolutely not. The Future of Gas Docket has been underway for approximately four 17 

years and it has been suggested in each ISR docket since the inception of the Future of 18 

Gas docket that investments should be delayed pending findings. In those four years, the 19 

Company has removed 196 miles of the riskiest leak prone pipe from its system, reducing 20 

risk to the public as well as lessening methane emissions. And with each passing year, the 21 
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age of pipe in the ground grows, heightening the need for action. While the Company 1 

eagerly awaits findings in the Future of Gas docket, and looks forward to working on a 2 

multi-agency effort to meet the State’s climate goals, it would be irresponsible and 3 

inconsistent with the Company’s regulatory and legal obligations to do nothing while an 4 

outcome is determined. 5 

6 

IV. Conclusion 7 

Q. Does the Gas ISR Plan fulfill the Company’s statutory obligation to plan for the safe 8 

and reliable delivery of gas through the Company’s distribution system in Rhode 9 

Island?10 

A. Yes. 11 

12 

Q. Does this conclude your testimony?13 

A. Yes.   14 
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STATE OF RHODE ISLAND 
PUBLIC UTILITIES COMMISSION 

)
In re: THE NARRAGANSETT ELECTRIC )

COMPANY d/b/a RHODE ISLAND )
ENERGY FISCAL YEAR 2027 GAS, ) Docket No. 25-55-NG
INFRASTRUCTURE, SAFETY AND )
RELIABILITY PLAN )

) 

RESPONSE OF THE NARRAGANSETT ELECTRIC COMPANY d/b/a RHODE ISLAND 
ENERGY TO POSITION STATEMENT OF ATTORNEY GENERAL PETER F. NERONHA 

I. Introduction 

The Attorney General’s position with respect to Rhode Island Energy’s1 Fiscal Year 

(“FY”) 2027 Gas Infrastructure, Safety, and Reliability (“ISR”) Plan (the “ISR Plan”), as set 

forth in his memorandum of February 14, 2026, incorrectly argues that the investments proposed 

by the Company should be postponed or foregone ignoring the Company’s statutory obligation 

to plan for and implement those projects reasonably needed to maintain the safe and reliable 

natural gas distribution service over the short and long term. See R.I. Gen. Laws § 39-1-

27.7.1(d). The facts demonstrating the reasonableness of the Company’s proposed investments 

are set forth in the Pre-Filed Direct and Pre-Filed Rebuttal Testimony of Company Witness 

Philip LaFond. The legal errors contained in the Attorney General’s filing are addressed in this 

memorandum.  

II. The Attorney General’s Memorandum is not Evidence, and His Factual Assertions 
Must Be Disregarded 

The Attorney General’s memorandum is replete with factual assertions, such as 

unsupported allegations of imprudence, unreasonableness, and presuppositions about the time in 

1 The Narragansett Electric Company d/b/a Rhode Island Energy (“Rhode Island Energy” or the “Company”).
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which the natural gas system could be abandoned, that are without evidentiary basis. These 

conclusory opinions are not evidence, and they cannot form any part of the foundation of the 

factual determinations to be made by the Commission in this docket. See Newbay Corp. v. 

Annarummo, 587 A.2d 63, 66 (R.I. 1991) (noting that public comments of physicians regarding 

health risks were not evidence upon which an agency may rely in rulemaking); Rhode Island 

Consumers Council v. Smith, 302 A.2d 757, 774-75 (R.I. 1973) (holding that public comment 

“does not qualify as legal evidence”).  

The record includes unrefuted testimony of Company Witnesses Philip LaFond, that:  1) 

the Company’s gas distribution system includes approximately 700 miles of leak prone pipe, 2) 

the Company has been responding to an elevated number of cast iron main breaks, and 3) 

Federal laws and regulations require the Company to develop and execute a plan to maintain the 

integrity and safety of its gas distribution system, including specifically, measures to address 

leak prone pipe.2  The record also contains the unrefuted testimony of Alberico Mancini on 

behalf of the Division, which is responsible for safety regulation of the Company’s distribution 

system, attesting to the “paramount” importance of addressing the inventory of leak prone pipe 

in Rhode Island in light of the documented increase in the number of cast iron main breaks.3

Balanced against this unrefuted testimony, the Attorney General’s bald assertion that the 

Company’s proposed spending to maintain system safety and reliability is “imprudent” cannot be 

accepted.4  The Attorney General is entitled to his opinion about the desirability for investment 

in the safety and reliability of the gas distribution system, but the Commission’s decision making 

must be based upon evidence, not an unsworn opinion. The Administrative Procedures Act is 

2 Pre-Filed Rebuttal Testimony of Philip LaFond, at 5-9 (Feb. 24, 2026). 
3 Direct Testimony of Alberico Mancini, at 3-4 (Feb. 10, 2026). 
4 The Attorney General of the State of Rhode Island’s Statement of Position (“A.G. Mem.”), p. 12 (characterizing 
the Company’s proposed safety and reliability investments as “imprudent”).
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unequivocal that “[f]indings of fact shall be based exclusively on the evidence and matters 

officially noticed.” See R.I. Gen. Laws § 42-35-9(g) (emphasis added); see also R.I. Consumers’ 

Council, 302 A.2d at 774-75. 

III. The Act on Climate5 Does Not Excuse the Company’s Obligation to Plan for Safe 
and Reliable Distribution for the Short and Long Term 

The Attorney General contends that the Company should not be permitted to recover the 

cost of planned investments for the short- and long-term reliability of the gas system that are 

required to be presented to the Commission for review pursuant to R.I. Gen. Laws § 39-1-

27.7.1(d). Specifically, the Attorney General states that the Commission must “at minimum, 

denying any increase in ISR spending, and perhaps decreasing spending where the Commission 

can determine that it is not necessary for immediate maintenance of safe and reliable service.”6

The Attorney General also argues that the Commission should approve “only those proposals 

that are clearly shown to be reasonably needed in the short term to ensure safe and reliable gas 

service.”7 (Emphasis added.) The Attorney General seeks to justify his position citing the 

greenhouse gas emissions reductions mandates of the Act on Climate and the Commission’s 

ongoing Investigation Into the Future of the Regulated Gas Distribution Business in Rhode 

Island in Light of the Act on Climate in Docket No. 22-01-NG (the “Future of Gas Docket”).8

The Attorney General’s position is inconsistent with Rhode Island law which requires the 

Company to plan for those investments that are reasonably needed for the safety and reliability 

of the gas distribution system “over the short and long term,” and permits the Company recover 

the cost of those investments.  

R.I. Gen. Laws § 39-1-27.7.1 provides, in part: 

5 R.I. Gen. Laws § 42-6.2-1, et seq. (the “Act on Climate”). 
6 A.G. Mem., at 13. 
7 Id.
8 Id., at 3. 
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(d) Prior to the beginning of each fiscal year, gas and electric distribution 
companies shall consult with the division of public utilities and carriers regarding 
their infrastructure, safety, and reliability spending plan for the following fiscal 
year, addressing the following categories:
(1) Capital spending on utility infrastructure;...
(4) Any other costs relating to maintaining safety and reliability that are mutually 
agreed upon by the division and the company.
The distribution company shall submit a plan to the division and the division shall 
cooperate in good faith to reach an agreement on a proposed plan for these 
categories of costs for the prospective fiscal year within sixty (60) days...If the 
company and the division cannot agree on a plan, the company shall file a 
proposed plan with the commission and the commission shall review and, if the 
investments and spending are found to be reasonably needed to maintain safe 
and reliable distribution service over the short and long term, approve the plan 
within ninety (90) days. (Emphasis added.) 

The Company’s statutory obligation to file the ISR Plan is critical to fulfilling its legal 

duty to “furnish safe, reasonable, and adequate services and facilities.” See R.I. Gen. Laws § 39-

2-1(a). Indeed, it is through the investments proposed in the ISR Plan that the Company ensures 

its natural gas distribution system is safe and reliable. The Attorney General has perennially 

urged the Company to neglect an energy distribution system upon which hundreds of thousands 

of Rhode Islanders still rely. Until it is determined if, how, and when hundreds of thousands of 

homes, business, hospitals, government offices, and factories can transition to an alternative to 

natural gas, the Company must continue to plan to maintain the system upon which these 

customers rely. 

The Attorney General’s position is not only illogical; it is contrary to law. R.I. Gen. Laws 

§ 39-1-27.7.1(d) provides that the Commission shall approve the ISR Plan if the investments 

provided for are “reasonably needed to maintain safe and reliable distribution service over the 

short and long term.” (Emphasis added.) As clear as the statute is, the Attorney General urges 

the Commission to approve only that spending that is “clearly shown to be  reasonably needed in 
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the short-term to ensure safe and reliable gas service.”9 Without saying so, the Attorney General 

is arguing that the Act on Climate implicitly partially repealed R.I. Gen. Laws § 39-1-27.7.1(d) 

insofar as he asks the Commission to ignore the statutory mandate that reasonably needed 

investments for the long-term reliability of the gas distribution system be approved. 

It is a basic tenet of statutory interpretation that all statutes be read, where possible, in 

harmony. Tiernan v. Magaziner, 270 A.3d 25, 30 (R.I. 2022). When that cannot be done, the 

more specific statute is given effect over the more general. Id. at 31. Only where two statutes are 

“irreconcilably repugnant” to each other will the later enacted statute be given effect over the 

earlier. Id. Applying these tenets here, it is beyond question that the Act on Climate did not 

rewrite R.I. Gen. Laws § 39-1-27.7.1(d). The Act on Climate can be harmonized with R.I. Gen. 

Laws § 39-1-27.7.1(d) without any difficulty as evidenced by unrefuted testimony in this docket 

that investments in the elimination of leak prone pipe on the gas distribution system reduce 

greenhouse gas emissions and also enhance the safety and reliability of the natural gas system. 

For the sake of argument, even if some inconsistency between the Act on Climate and R.I. Gen. 

Laws § 39-1-27.7.1(d) could be found, the specific provisions governing ISR investments would 

govern over the more general provision of the Act on Climate, which mandates that the “state” 

reduce greenhouse gas emissions (R.I. Gen. Laws § 42-6.2-9) and makes no mention of ISR 

plans, the recovery of the cost of safety and reliability investments in the gas distribution system, 

natural gas, or utilities in general. See Tiernan, 270 A.3d at 30. Finally, even if some conflict 

between the text of R.I. Gen. Laws § 39-1-27.7.1(d) and the Act on Climate can be found, which 

it cannot, there is no irreconcilable repugnance between the statutes which would support the 

9 A.G. Mem., at 13. 
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Attorney General’s arguments. The reduction of greenhouse gas emissions pursuant to the Act on 

Climate is not irreconcilably repugnant to the ISR Plan’s investments in the long-term reliability 

and safety of the natural gas distribution system, many of which are designed to pave the way for 

emissions reductions that the Act on Climate requires. See Tiernan, 270 A.3d at 30.12

Although the Act on Climate requires that the “state” achieve incremental reductions in 

greenhouse gas emissions over the coming decades (R.I. Gen. Laws § 42-6.2-9), it does not 

mandate the cessation of investment in a natural gas distribution system that will continue to heat 

the homes and businesses of Rhode Island for the foreseeable future. Understandably, the 

interpretation of what “long term” investment is reasonably needed for safety and reliability may 

evolve as the future of the gas distribution system comes into clearer focus. Regardless, as it 

stands today, there is no reasonable way to interpret “long term” as the Attorney General does, 

i.e., that the phrase “short and long term” in R.I. Gen. Laws § 39-1-27-7-1(d) could mean only 

“short-term”. See A.G. Mem., p. 13. 

IV. Conclusion 

To the extent that the Attorney General’s February 14, 2026 position statement contains 

unfounded factual assertions, it is not evidence and should not be considered. The Attorney 

General’s position that the Commission can approve only those investments that are reasonably 

necessary to address the short-term safety and reliability of the natural gas distribution system is 

contrary to the plain and unambiguous language of R.I. Gen. Laws § 39-1-27.7.1(d). The 

Attorney General’s suggestion that the Company should not proactively address safety and 

reliability issues because the future of the gas system is being examined is not supported by law 

or facts and is not prudent. 

[SIGNATURES ON NEXT PAGE] 
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