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STATE OF RHODE ISLAND 

PUBLIC UTILITIES COMMISSION 

 

 

IN RE: THE NARRAGANSETT ELECTRIC            :        DOCKET NO.: 25-50-EL 
COMPANY D/B/A RHODE ISLAND ENERGY’S     : 
TARIFF ADVICE TO AMEND THE NET                  : 
METERING PROVISION PROPOSAL TO               : 
INCORPORATE 2025 LEGISLATIVE CHANGES  : 
 
 
 

MEMORANDUM OF LAW OF 
 INTERVENOR HOLLISTON SAND COMPANY, Inc. 

 
 
  

 In 2022, HOLLISTON SAND COMPANY, Inc. (HEREAFTER “HOLLISTON”) 

developed a 990 KW Solar Facility. In addition to the positive environmental elements, 

Holliston’s motivation was to remain competitive in an intense competitive global market. 

 The cost was approximately $2.5 million with an additional $240,000 for metering, 

recloser, air-break switch, 3 poles and installing ground fault protection at transformer #1 in the 

Woonsocket substation charged by National Grid. 

 Before committing almost 3 million dollars, Holliston evaluated the Net Metering Statute 

in effect at the time. National Grid (HEREAFTER “Grid”) agreed that  based upon the average 

“USE” of the prior three (3) years, Holliston qualified for “NET METERING”.  At that time and 

prior to the expense of a single nickel the project, Holliston believed that the result of the nearly 

3 million dollars would be “NET ZERO” for its electricity each year would ZERO out. 

 Unfortunately, the “NET ZERO” stated goal was never achieved! In addition, the 2025 

Statute introduces by way of “reconciliation”, “TRUE UP” or whatever other term one uses a 

claw back of costs of generation further adding to electricity costs and leaving “NET ZERO” a 

fleeting memory. 
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 As a result of the above, Holliston relied to its detriment on the plain and ordinary 

provisions of the 2022 Net Metering Statute. 

 The doctrine of “Detrimental Reliance” is well established in Rhode Island Law.  SEE:    

 

 Matunuck Beach Hotel, Inc. v. Sheldon, 121 R.I. 386, 399 A.2d 489 (1979); A. Ferland & 

Sons, Inc. v. Zoning Bd. of Review of Town of East Providence, 105 R.I. 275, 251 A. 2d 536 

(1969); Tantimonaco v. Zoning Bd. of Review of Town of Johnston 102 R.I. 594, 232 A.2d 385, 

(1967); Shalvey v. Zoning Bd. of Review of City of Warwick, 99 R.I. 692, 210 A.2d 589 (1965). 

 Where the language of a “statute” is clear on its face, then the plain meaning of the 

statute MUST be given effect… Retirement Bd. of Employees’ Retirement System of State v. 

DiPrete 845 A.2d 270, 297 (R.I. 2004). 

 The Net Metering Statute in effect in 2022 was R.I.G.L. 39-26.4-3 et. seq. the statute 

stated in pertinent part: 

3.  If the electricity generated by an eligible net-metering system or community remote net-

metering system during a billing period is equal to, or less than, the net-metering 

customer’s usage at the eligible net-metering system site or the sum of the usage of the 

eligible credit-recipient accounts associated with the community remote net-metering 

system during the billing period, the customer shall receive renewable net-metering 

credits, that shall be applied to offset the net-metering customer’s usage on accounts at 

the eligible net-metering system site, or shall be used to credit the eligible credit-

recipient’s electric account. 

 

4.  If the electricity generated by an eligible net-metering system or community remote 

net-metering system during a billing period is greater than the net-metering 

customer's usage on accounts at the eligible net-metering system site or the sum of 

the usage of the eligible credit-recipient accounts associated with the community 

remote net-metering system during the billing period, the customer shall be paid by 

excess renewable net-metering credits for the excess electricity generated up to an 

additional twenty-five percent (25%) beyond the net-metering customer's usage at 

the eligible net-metering system site, or the sum of the usage of the eligible credit-

recipient accounts associated with the community remote net-metering system 



3 
 

during the billing period; unless the electric distribution company and net-metering 

customer have agreed to a billing plan pursuant to subsection (a)(2). 

 

It appears clear that a customer would assume that the renewable net metering and excess net 

metering credits were designed to provide an appropriate and assumed value to make an 

investment in a renewable energy system. The legislature clearly realized the need for an 

appropriate payment stream to incentivize customers to assist the State in making their clean 

energy goals. This payment in the form of renewable and excess net metering credits was 

designed to facilitate such investments and now reneging on that payment stream cannot be 

allowed to occur.  

 

 The case of Matthew M. Cote v. John Aiello 148 A.3d. 537 (R.I. 2016) analyzes 

Promissory Estoppel/Detrimental Reliance under Rhode Island Law.  

It states: “Promissory Estoppel generally is invoked when, for one reason or another, an 

agreement between two parties fails on an essential element of a contractual claim.” Alix v. Alix, 

497 A.2d. 18, 21(R.I. 1985). In adopting the Restatement (Second) Contracts approach to the 

doctrine, this Court has defined promissory estoppel as : “[a] promise which the promisor should 

reasonably expect to induce actin or forbearance on the part of the promise or a third person and 

which does induce such action or forbearance, [and therefore] is binding in injustice can be 

avoided only by enforcement of the promise.” Filippi, 818 A.2d. at 625 (quoting Alix, 497 A.2d. 

at 21). Application of the doctrine of Promissory estoppel also has been extended “to situations 

in which the promisee’s reliance on the promise was induced, and injustice may be avoided only 

by enforcement of the promise.”  Id. (citing Alix, 497 A.2d. at 21). In Filippi, this Court 

articulated a three-element approach to promissory estoppel: 

“1. A clear and unambiguous promise; 

“2. Reasonable and justifiable reliance upon the promise; and 

“3. Detriment to the promise, caused by his or her reliance on the promise.: 

      Id. At 626. 
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Holliston’s situation meets all three (3) Prongs of the Restatement Test for “Detrimental 

Reliance”. 

1.  The statute in general is a promise to a Net Metering Facility. In its “Purposes   

 Section”, it states inter alia that the purpose of the statute is to facilitate, promote, 

support and encourage the development of Renewable Generation Systems. 

 

“ § 39-26.4-1   PURPOSE. 

 The purpose of this chapter is to facilitate and promote installation of customer-

sited, grid-connected generation of renewable energy; to support and encourage 

customer development of renewable generation systems; to reduce environmental and 

siting impacts; to reduce carbon emissions that contribute to climate change by 

encouraging the local siting of renewable energy projects; to diversify the state’s 

energy generation sources; to stimulate economic development; to improve 

distribution system resilience and reliability; and to reduce distribution system costs.” 

 

In the specific paragraphs 3 and 4 above, the fair reading is that such a facility would  

achieve NET ZERO costs. 

2. The interpretation by Holliston was reasonable. The Governor proclaimed the 

benefits of the statute. The Legislator Sponsors similarly touted those results. The 

Office of Energy Resources similarly extolled those results. With that backdrop and a 

fair reading of the language of the statute. Holliston invested nearly 3 million dollars 

in its facility. 

 

3. Holliston has been detrimentally impacted by the 2025 Amendment to the statute. 

The position of the Goal Posts have moved substantially, causing further monetary 

loss. Because of the amount of the projects’ investment, the return on the investment 

is 6 to 10 years. The 2025 Statutory Amendment was only three (3) years after 

Holliston’s facility was completed. As a result, the analysis in 2022 was altered in the 

negative as of 2025. 
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Whereas “Promissory Estoppel” can require consideration, “Detrimental Reliance” 

does not. 

 

 

       Respectfully Submitted, 

       HOLLISTON, 

                                                                                    by its attorney, 

 

 

                                                                                    S. Paul Ryan 

                             
/s/ S. Paul Ryan______________ 
S. Paul Ryan, Esq.   (#2264) 
201 Washington Road  
Barrington, RI 02806 
401-289-0184 
spryan@eplaw.necoxmail.com 

 

                                                                     

 


