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STATE   OF   RHODE   ISLAND 
Public Utilities Commission 

 

89 Jefferson Boulevard 

Warwick, Rhode Island 02888 

(401) 941-4500 

Chairman Ronald T. Gerwatowski 

Commissioner Abigail Anthony 

Commissioner Karen M. Bradbury 

 

MEMORANDUM 

 

To: Service List (Docket No. 25-50-EL) 

From: Jordan Sasa, Deputy Chief of Legal Services 

Date: April 15, 2026 

Re: The Narragansett Electric Company d/b/a Rhode Island Energy’s Net Metering Tariff 

Advice to Address June 2025 Legislative Changes 

 

 The above-referenced docket concerns The Narragansett Electric Company d/b/a Rhode 

Island Energy’s (Company) tariff advice filing to amend the Net Metering Provision, R.I.P.U.C. 

No. 2274 and Qualifying Facilities Power Purchase Rate, R.I.P.U.C. No. 2276. The Commission 

established a briefing schedule to address multiple legal and substantive issues.  

 

On March 6, 2026, counsel for the Commission distributed a document to the parties that 

summarized the disputed issues and each party’s position. The parties were advised that the 

contents of the document would become part of the evidentiary record and would be published on 

the Commission’s website. The parties were instructed to review the document, make clarifications 

as needed, and jointly submit proposed changes by March 31, 2026.  

 

On March 31, 2026, counsel for the Company delivered a version of the document with 

clarifications and additions. Some of the changes related to notice and due process arguments that 

intervenor Holliston Sand Company, Inc. (Holliston) intended to raise in surrebuttal (Holliston 

filed a motion for leave to file surrebuttal, also on March 31, 2026). The motion was denied by 

Procedural Order on April 9, 2026, without prejudice to Holliston raising those arguments at oral 

argument scheduled for April 27, 2026. 

 

In light of the Procedural Order, counsel for the Commission made non-substantive, 

organizational changes to the document, distributed it to the parties on April 9, 2026, and requested 

that the parties advise of any further clarifications by April 13, 2026. No indication was given that 

further changes or clarifications were required. 

 

The remaining issues in this docket are included in this memorandum, beginning on the 

next page. Each issue begins on a separate page. 
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I. Proposed Changes to the Valuation Mechanism for Excess Renewable Net Metering 

Credits in the Net Metering Provision 

 

A. Company 

The Company proposes a methodology to calculate the value of Excess Net Metering 

Credits by determining a monthly weighted average wholesale electricity rate using 

monthly net metering revenue and generation data from ISO-New England. 

 

B. Division 

The Division supports the Company’s proposal. 

 

C. Holliston 

Holliston states that it detrimentally relied on the prior iteration of the net metering 

statute’s valuation of Excess Net Metering Credits at the Last Resort Service (LRS)  

kilowatt-hour charge when investing in its net metering facility. Holliston raises a 

promissory estoppel argument and cites case law to support its belief that it is entitled 

to be compensated at the LRS kilowatt-hour charge for excess generation 

notwithstanding the Legislature’s amendments to the net metering statute, which 

changed the value of Excess Net Metering Credits from the LRS kilowatt-hour charge 

to a wholesale electricity rate. 

 

1. Company (Rebuttal) 

The Company argues that the net metering statute does not evidence a 

legislative intent to create a private and enforceable contract against the state. 

The Company also argues that the cases cited by Holliston are inapplicable 

because the cases do not apply detrimental reliance/promissory estoppel to 

changes in state law. 

 

D. Revity 

Revity did not take a substantive position on this issue. 
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II. Proposed Changes to the Compensation Rate for PURPA-Based Sales of Energy in 

the Qualifying Facilities Power Purchase Rate 

 

A. Company 

The Company proposes a methodology to calculate the compensation rate for PURPA-

based sales of energy by determining the ISO-NE clearing price applicable at the time 

of delivery. 

 

B. Division 

The Division supports the Company’s proposal. 

 

C. Holliston 

Holliston did not take a substantive position on the Company’s proposed changes to 

the Qualifying Facilities Power Purchase Rate. 

 

D. Revity 

Revity did not take a substantive position on the Company’s proposed changes to the 

Qualifying Facilities Power Purchase Rate. 
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III. Proposed Alternative Reconciliation for Certain Behind-the-Meter Net Metering 

Customers on kW/kWh Rates 

 

A. Holliston 

As an alternative to its position on Issue I, Holliston requests that the Commission 

implement a different, monetary reconciliation approach for behind-the-meter net 

metering customers on kW/kWh rates, under which reconciliation would be a 

comparison of a customer’s monetary value of generation against the customer’s total 

electric bills, as compared to the existing volumetric reconciliation process, which is a 

comparison of a customer’s kWh generation against the customer’s kWh consumption. 

B. Company 

The Company opposes Holliston’s alternative request to implement a monetary 

reconciliation approach for behind-the-meter net metering customers on kW/kWh rates 

based on the Commission’s decisions in Docket No. 23-05-EL and the Company’s 

understanding of the net metering statute. 

 

1. Holliston’s Response  

Holliston claims lack of notice for Docket No. 23-05-EL (see Issue V below).  

 

C. Division 

The Division did not take a substantive position on Holliston’s alternative request. 

 

D. Revity 

Revity did not take a substantive position on Holliston’s alternative request. 
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IV. Proposed Exemption from Reconciliation for Net Metering Systems ≤ 1 MW 

 

A. Holliston 

As an alternative to its position on Issue I and Issue III, Holliston requests that the 

Commission exempt behind-the-meter net metering customers with projects of 1 MW 

or less from the annual bill credit reconciliation process.  

 

B. Company 

The Company opposes Holliston’s alternative request to exempt behind-the-meter net 

metering customers with projects of 1 MW or less from the annual bill credit 

reconciliation process based on the Commission’s decisions in Docket No. 23-05-EL. 

 

1. Holliston’s Response  

Holliston claims lack of notice for Docket No. 23-05-EL (see Issue V below).  

 

C. Division 

The Division did not take a substantive position on Holliston’s alternative request. 

 

D. Revity 

Revity did not take a substantive position on Holliston’s alternative request. 
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V. Due Process in Docket No. 23-05-EL 

 

A. Holliston 

In its motion for leave to file surrebuttal, Holliston argued that it and similarly situated 

parties did not have adequate notice of the Commission’s proceedings in Docket No. 

23-05-EL. Holliston argued that notice was required to be sent to potentially affected 

customers under 810-RICR-00-00-1.10(C)(2). 

 

Holliston’s position is that there was no clear notice as to Docket No. 23-05-EL sent to 

potentially affected customers. Holliston argues that 810-RICR-00-00-1.10(C)(2) of 

the Commission’s rules requires such a notice.  

 

Based on the Company’s response to HSCI Data Request 1-3, only 72 customers were 

affected. Without this required notice, which would not have been burdensome for the 

Company, Holliston argues that the affected customers were not allowed to decide 

whether or not to intervene and work with the parties on the docket. In fact, this docket 

(Docket No. 25-50-EL) also had no notice sent to affected customers.  

 

Holliston alleges that only upon a discussion with the Company about the claw back of 

excess net metering credits last fall was Holliston aware of this pending docket and 

intervened in time. Further evidence of failure to notice is the letter from DiFruscia 

Industries, Inc. supporting Holliston’s position.  

 

B. Company 

The Company responded to Holliston’s motion for leave to file surrebuttal and argued 

that the Commission’s proceedings in Docket No. 23-05-EL were properly noticed. The 

Company states it ran a legal notice in the Providence Journal on or about February 27, 

2023, and the deadline to intervene in the docket was May 5, 2023. As such, the 

Company argues that Holliston and the general public were properly notified. 

 

C. Division 

The Division responded to Holliston’s motion for leave to file surrebuttal and argued 

that the Commission met or exceeded notice requirements in Docket No. 23-05-EL, 

and that publication requirements were also satisfied by the Company’s legal notice in 

the Providence Journal. As such, the Division argues that notice was proper. 

 

D. Revity 

Revity did not oppose Holliston’s motion for leave to file surrebuttal and did not take 

a substantive position on Holliston’s arguments relating to notice and due process. 
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VI. Proposed Definition of “Under Construction” and Proposed Factors to Deem a 

Project as “Under Construction” 

 

A. Company 

The Company proposes a definition for the phrase “under construction” for purposes 

of administering a statutory 275 MW cap on aggregate net metering system capacity. 

The Company also proposes three requirements for the Company to deem a net 

metering project as “under construction.” 

 

B. Revity 

Revity agrees with the Company’s proposed definition of “under construction,” but 

disputes the requirements suggested by the Company.  

 

Revity’s proposed changes are included here for reference. A comparison of the 

Company’s proposal and a clean version of Revity’s proposal is included in Appendix 

A below. 

 

i. A self-attestation describing the construction completed as it relates to [the 

definition of “under construction”]; 

 

ii. Proof of full legal authority to commence the type of work described in the 

aforesaid self-attestation such as a permit or equivalent, if any construct the 

project either with a non-appealable permit or equivalent; and 

 

iii. Photographs and/or project purchase orders/invoices and/or construction 

progress reports that evidence demonstrate the work attested to in 

subsection (1) construction progress. 

 

1. Company (Rebuttal) 

The Company opposes Revity’s alternative proposal and argues that the 

Company’s proposal ensures that the Company can uniformly and objectively 

assess whether construction has begun, and that its proposal would not prevent 

the Company from making a timely determination in accordance with the July 

1, 2030 deadline. 

 

C. Division 

The Division supports the Company’s proposal. 

 

D. Holliston 

Holliston did not take a substantive position on this proposal. 
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VII. Proposed Definitional Changes in the Net Metering Provision 

 

A. Revity 

Revity opposes the Company’s proposed definitions for “Excess Renewable Net 

Metering Credit” (Section 4.12 of the Net Metering Provision) and “Net Metering” 

(Section 4.21 of the Net Metering Provision). Revity proposed competing definitions, 

which Revity submits more closely align with the terms’ statutory definitions.  

 

The relevant portions of the definitions pertaining to Revity’s proposed changes are 

included here for reference. A comparison of the Company’s proposed definitions and 

a clean version of Revity’s proposed definitions are included in Appendix B and 

Appendix C below. 

 

“Excess renewable net-metering credit” shall means a credit that applies to an eligible 

net-metering system or community remote net-metering system for that portion of the 

production of electrical energy beyond one hundred percent (100%) and no greater than 

one hundred twenty-five percent (125%), except for any system with a nameplate 

capacity equal to or less than twenty-five kilowatts (25 KW) for which excess 

renewable net-metering credit applies to all production of electrical energy beyond one 

hundred percent (100%) of the Net Metering Customer renewable self-generator’s own 

consumption at the eligible net-metering system site or the aggregate consumption of 

the Net Metered Accounts sum of the usage of the eligible credit recipient accounts 

associated with the community remote net-metering system during the applicable 

billing period.  

 

* * * * 

 

“Net Metering” shall means using electrical energy generated by an Eeligible Nnet-

Mmetering Ssystem for the purpose of self-supplying electrical energy and power at 

the Eeligible Nnet Mmetering Ssystem Ssite, or, with respect to a Remote Net Metering 

or Ccommunity Rremote Nnet-Mmetering Ssystem, for the purpose of generating 

Nnet-Mmetering credits to be applied to the electric bills of the eligible credit recipients 

associated with the community net-metering system. Satellites or Eligible Credit 

Recipients associated with the Remote Net Metering or Community Remote Net 

Metering system. The amount so generated will thereby offset consumption at the 

eligible net-metering system site through the netting process established in this chapter, 

or with respect to a community remote net-metering system, the amounts generated in 

excess of that amount will result in credits being applied to the eligible credit-recipient 

accounts associated with the community remote net-metering system. 

 

B. Company 

The Company opposes Revity’s alternative proposal and argues that the Commission 

is empowered to approve definitions with language not in the net metering statute, and 

that the net metering tariff contains other definitions with language not replicated 
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verbatim in the statute. The Company also argues that Revity does not cite evidence 

that the Company’s proposed definitions conflict with the net metering statute. 

 

C. Division 

The Division did not take a substantive position on the Company or Revity’s proposed 

definitional language. 

 

D. Holliston 

Holliston did not take a substantive position on the Company or Revity’s proposed 

definitional language.
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APPENDIX A 

Company’s Proposal Revity’s Proposal 

The Company will consider a system under construction if the 

process of building, altering, repairing, improving, or 

demolishing structures, improvements, and/or property as 

necessary for the development of the system has begun. The Net 

Metering Customer shall provide the Company with (1) a self-

attestation describing the construction completed as it relates to 

this definition, and (2) proof of full legal authority to construct the 

project either with a non-appealable permit or equivalent, and (3) 

photographs or project purchase orders/invoices that demonstrate 

the construction progress. 

The Company will consider a system under construction if the 

process of building, altering, repairing, improving, or 

demolishing structures, improvements, and/or property as 

necessary for the development of the system has begun. The Net 

Metering Customer shall provide the Company with (1) a self-

attestation describing the construction completed as it relates to 

this definition, and (2) proof of full legal authority to commence 

the type of work described in the aforesaid self-attestation such as 

a permit or equivalent, if any, and (3) photographs and/or project 

purchase orders/invoices and/or construction progress reports that 

evidence the work attested to in subsection (1). 
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APPENDIX B 

Company’s Proposal Revity’s Proposal 

“Excess renewable net-metering credit” shall mean a credit that 

applies to an Eligible Net-Metering System for that portion of the 

production of electrical energy beyond one hundred percent 

(100%) and no greater than one hundred twenty-five percent 

(125%), except for any system with a nameplate capacity equal to 

or less than twenty-five kilowatts (25kW) for which Excess 

Renewable Net-Metering Credit applies to all production of 

electrical energy beyond one hundred percent (100%) of the Net 

Metering Customer’s own consumption at the eligible net-

metering system site or the aggregate consumption of the Net 

Metered Accounts during the applicable billing period.  

For electrical energy produced greater than one hundred percent 

(100%) of the renewable self-generator’s own electricity 

consumption at the eligible net-metering system site or the sum of 

the usage of the eligible credit recipient accounts associated with 

the community remote net-metering system during the applicable 

billing period, excess renewable net-metering credits shall be 

equal to the wholesale electricity rate, which is hereby declared to 

be the ISO-New England energy clearing price. When applying 

the ISO-New England energy clearing price to calculate the value 

of excess renewable net-metering credits, the electric distribution 

company, subject to commission approval and subject to 

amendment from time to time, may use an annual average, or 

other time increment and may use Rhode Island zone pricing or 

other applicable locational pricing. The commission shall have the 

authority to make determinations as to the applicability of this 

“Excess renewable net-metering credit” means a credit that 

applies to an eligible net-metering system or community remote 

net-metering system for that portion of the production of electrical 

energy beyond one hundred percent (100%) and no greater than 

one hundred twenty-five percent (125%), except for any system 

with a nameplate capacity equal to or less than twenty-five 

kilowatts (25 KW) for which excess renewable net-metering 

credit applies to all production of electrical energy beyond one 

hundred percent (100%) of the renewable self-generator’s own 

consumption at the eligible net-metering system site or the sum of 

the usage of the eligible credit recipient accounts associated with 

the community remote net-metering system during the applicable 

billing period. 

For electrical energy produced greater than one hundred percent 

(100%) of the renewable self-generator’s own electricity 

consumption at the eligible net-metering system site or the sum of 

the usage of the eligible credit recipient accounts associated with 

the community remote net-metering system during the applicable 

billing period, excess renewable net-metering credits shall be 

equal to the wholesale electricity rate, which is hereby declared to 

be the ISO-New England energy clearing price. When applying 

the ISO-New England energy clearing price to calculate the value 

of excess renewable net-metering credits, the electric distribution 

company, subject to commission approval and subject to 

amendment from time to time, may use an annual average, or 

other time increment and may use Rhode Island zone pricing or 

other applicable locational pricing. The commission shall have the 
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credit to specific generation facilities to the extent there is any 

uncertainty or disagreement. 

 

authority to make determinations as to the applicability of this 

credit to specific generation facilities to the extent there is any 

uncertainty or disagreement. 
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APPENDIX C 

Company’s Proposal Revity’s Proposal 

“Net Metering” shall mean using electrical energy generated by 

an Eligible Net-Metering System for the purpose of self-

supplying electrical energy and power at the Eligible Net 

Metering System Site, or, with respect to a Remote Net Metering 

or Community Remote Net-Metering System, for the purpose of 

generating Net-Metering credits to be applied to the electric bills 

of the Satellites or Eligible Credit Recipients associated with the 

Remote Net Metering or Community Remote Net Metering 

system. 

 

“Net Metering” means using electrical energy generated by an 

eligible net-metering system for the purpose of self-supplying 

electrical energy and power at the eligible net metering system 

site, or, with respect to a community remote net-metering system, 

for the purpose of generating net-metering credits to be applied to 

the electric bills of the eligible credit recipients associated with 

the community net-metering system. The amount so generated 

will thereby offset consumption at the eligible net-metering 

system site through the netting process established in this chapter, 

or with respect to a community remote net-metering system, the 

amounts generated in excess of that amount will result in credits 

being applied to the eligible credit-recipient accounts associated 

with the community remote net-metering system. 

 

 

 


