
600 Putnam Pike.
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May 17,2016

MICHAEL E. SENDLE\" ESQ.
Attorney At Law
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(401) 349-440s )
(401)349-4407 ( mile)

D-D

Todd Bianco" inator
Energy Facility
89 Jefferson Bo

ting Board

Warwick, RI 02

RE: Docket . sB-2015-06

Dear Mr. Bianco:

As you
and ten (10) copi
LLC's to his M for Intervention.

If you ha any questions, please do not hesitate to contar:t me. Thank you.

Very truly y,curs,

ru\.l*trt,)4
Michael E. Slendley, Esq. V

Enclosure

Cc: Service List

Thermal Development LLC - Clear River Energy Center

v, this office represents David B. Harris. Enolosed please find an original
of Mr. Harris' Reply to the objection of Invenergy Thermal Development

Licensed in Rhode Island
Federal and State Courts



S'IATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONSI
ENERGY FACILITY SITING BO,A.R])

In Re: INVENERGY THERMAI, DEVELOPMENT
LLC'S APPLICATION TO CONSTRUCT THE
CLEAR RIVE]I ENERGY CENTER

DOCKET NO. SB-20I5-06;

T RGY THERMAL
DEVELOPMENT LLC'S OBJECTION To MoiIoNi non rivrnnrznlrTroN

Now comes David B. Hanis ("Mr. Harris"), through counsel, and hereby replies to

Invenergy The.rmal Development LLC's ("lnvenergy") Objection to Mr. Harris, Motion fbr

Intervention in this matter.

I. BACKGROUND

Pursuant to the Rules of Practice and Procedure ("Rules") of the Energy Facility Siting

Board ("the Board"), Mr. Harris filed a Motion to Intervene ("lMotion") in this ma.tter on April

12,2016, the suLbstance of which is incorporated herein by reference. In sum, Mr. I{anis argued

that it is necessimy and appropriate for him to intervene in this matter prirnarily because he is an

abutter to the proposed project and he has substantial property and economic interr:sts that will

be directly affercted by the outcome of this application process, and those interests are n(lt

adequately reprr:sented or protected by any existing parties. H,o also has many other concerns

that are more fu.[y set forth in his Motion.

Invenergy did not initially object to Mr. Harris' Motion. It was only after otlher residenrts

of the Town of Burrillville sought to intervene (see I.yle ancl Erin Walker Motion for

Intervention) that Invenergy decided to file an Objection to Mr. llarris' Motion on I\4ay g,2016.

Invenergy's Objection asserts that Mr. Harris' interests as a resident of Wallum Lake Road are



adequately repreiented by existing parties and that Mr. Hanis failed to demonstrate good cause

as to why his Mqtion should be accepted.

Mr. Hanfs respectfully submits that his interests are not adequately represented by

existing parties aird that there exists good cause to accept and grant his Motion to Intervene.

II. LEGAL FTANDARD FOR INTERVENTION

Rule 1.1q(b) states "that any person claiming a right to intervene or an interest ol such

nature that interr/pntion is necessary or appropriate may intervene in any proceeding before the

Board". Such ari interest includes "an interest that may be directly affected and which is not

adequately repre$ented by existing parties and as to which p,etitioners may be bound by the

Board's action in the proceeding." (See Rule 1 .10(bX2)).

Rule l.l0(d) of the Rules state that "a motion to intervene ornotice of intervention in a

preliminary heariire or a final hearing shall be filed not less than twenty (20) days before the date

on which prelimi$ary or final hearings begin."

Finally, Rple 1 .17(c), pertaining to objections to motions, states "Any party objecting to a

written motion filed pursuant to this rule shall within five (5) days of the service of the motion,

file an objection t[rereto in writing setting forth in detail the grounds for the objection. The time

for filing objectio{rs may be varied by order of the Board.',

ilI. DISCUSSION

In the firs{ instance, the Board should not consider Invenergy's Objection because it is

time baned by thf Rules and the time limit has not been exten<ted by order of the Board. Mr.

Harris filed his Mftion for Intervention on April12,2016. Any rtbjection should have been filed



on or before April 18,2016. Invenergy filed its Objection on Mtay g,2076,twenty.one (21) days

late. Since Invenergy's Objection was filed well beyond the five (5) day time limit, it should be

set aside by the Board and stricken from the record.

Invenergy Objection argues that "continuous interventions of individual residents should

not be allowed'". It suggests that Mr. Harris' property interestsr and associated concerns are the

same as other individuals who have already been allowed to intervene (ie. the Bolducs *nd the

Shermans), and that his interests are adequately represented by them.

Putting aside for the moment the arguments related to th.e negative impacts to health and

safety, traffic and noise increases, and environmental impacts, there is no doubt that Invenergy,s

proposed project rvill have a major and harmful impact on the present and future value pf Mr.

Harris' property and on his use and enjoyment of the same. AlthLough Mr. Harris may have some

comrnon interests 'with the Bolducs and the Shermans in the sensie that they are all abutters to the

project, Mr. Harris has a far more substantial economic and property interest than those parties.

Mr' Harris has 67 acres of land and over 1000 feet of lake frontage on Wilson Reservoir. His

property is quite unique and not comparable to other properties in the vicinity of the project. The

Board's approvitl of Invenergy's application would have an immediate, substantial and negative

impact on his current property value. In addition, Mr. Harris has made substantial investments in

the property for his future. He's planning to develop the property as a campgrouncl in the ture

for economic security in his retirement years. In fact, he has already laid out an internal road

network for that pulpose and acquired the lakefront access. iSo unlike the Bolducs an.d the

Shermans, Mr. Harris not only has a current economic interesl but also has a future income-

producing interest in his property. Also, there is a genuine por;sibility that the Bolducs and/or

the Shermans may at some point during these proceedings either sell their property, reach some



agreement wittr Invenergy or otherwise decide not further pursue their objections to the proposed

project, and thereby leave any common interest that they may have with Mr. Harr:is unpr.tected

and unrepresented.

Moreover, to suggest as Invenergy does in its Objection that Mr. Harris, economic

interests will be addressed because the Board has requested an zLdvisory opinion from the town,s

Tax Assessor on any impact the project may have on the torn,n's property values, completely

ignores the unique aspects of Mr. Harris' property interests in this case. His inlterests lvill be

more substantially and directly affected than other residents of the town.

Finally, Mr. Harris submits that his Motion was not filed late. The Rules state that rsuch a

motion must be filed not less than twenty (20) days before the date on which preliminary o1final

hearings begin. upon information and belief, the final hearing in this matter is nort scheduLled to

begin before September 2016. There would be no prejudice to existing parties or any delay in

these proceedings if the Board grants Mr. Harris' Motion to Intervene at this time.

ry. CONCLUSION

Based on the foregoing, Mr. Harris respectfully requests tlhat the Board grant his Motion

to Intervene.

Respectfully submitted,

David B. Harris,
Through counsel,

TA,^*J €.
Michael E. Sendley, Esq. (RI
600 Putnam lrike, St. 13
Greenville, RI 02828
401-349-440ii - Phone
401-349-4401/ - Fax
msendley@cclx.net - Email

ser )



(IERTIFICATE OF SER.\/ICE

_ I hereb'y certifl, that on the I Zrh day of May, )i.016, that I eff.ectuated service of this
Reply as required by the Invenergy cngc Service List as of May |5.2016.

'r/1 u*l (,
Michael E. iSendley



S.B-20f5-06 Invenersy CREC Service List as of 0510212016
Name/Address E-mail P'hone/F,{X
Fiile an original and l0 copies with EFSB:
Todd Bianco, Coord iinator
Energy Facility Siting Board
89 Jefferson Boulevaud
\fo'arwick, RI 02888

M argaret Curran, Chairperson
Janet Coit, Board Member
Assoc. Dir., Div. of Planning Parag Agrawal
Patti Lucarelli Esq., lloard Counsel
Susan Forcier Esq., Counsel
Rayna Maguire, Asst. to the Director DEM

Todd.B ianco@puc.ri.gqJ ; 401-780-'.2106

Patric ia. lucarel I i@pu,;.ri. sov ;
Margaret. Curran@puc. ri.gpy ;
ianet.coi t@dem.r t :
kim berl),. Crab i I I @dora. ri.gov ;
su san. forc ier@dem. ri. gorl;

rayna.maguire@dem. ri. gov ;

Parag.A grawal(@doa. rri. gov ;

Parties (Electronic lJervice Only, Unless by
Request)
Invenergy Thermal ftevelopment LLC
AlLan Shoer, Esq.
Richard Eleretta, Esq.
Elizabeth Noonan, Esq.
Nicole Verdi, Esq.
Adler, Pollock & She,ehan
Orre Citizen s Plaza, 8th Floor
Providence, RI 02903

John Niland, Dir. Of Business Development
Ty'rone Thomas, Esq., Asst. Cieneral Counsel
In'venergy, Thermal D,evelopment LLC
One South Wacker Drive. Suite 1900
Chricago, lL 60600

ashoer@apslaw.com; 4tJl-274-",t200

rberetta@apslaw.com;

enoonan@apslaw.conl:

nverdi@apslaw.com;

ini  land@invenerg), l lc conl; 3 t2-224-1400

Tthomas@invenereyl lLc.com;

To,wn of Ilurrillville
Mjichael I\4cElroy, Esq., Special Counsel
Leah Donaldson, Esq., Special Counsel
Schacht & McElroy
PO Box 6721
Providence, Rl 02940^6721

Oleg Nikolyszyn, Esq., Town Solicitor
155 South Main St., Sluite 303
Providence, RI 02903

M ichael @mcelroylawoffi ce.com ; 401 -3s  r -4  t00

I eah @m c e lroy I awo f fi ce. crllq;

N ikolyszyn@gmail.com; 4Ct1-474-4370

Conservation Law Foundation
Jerry Elmr:r, Esq.
Max Greene, Esq.
55 Dorrance Street
Providence Rl, 02903

Jelmer@clf.ors; 40rl -35 l- I I 02
Mgreene@clf.org;

Msi, Bess B. Gorman, Esq.
Assistant General Counsel and Director
Lelgal Department, NaLtional Grid
40 Sylvan Road
Wurltham, MA 02451

Bess.Gorman@nationt!g!:d.com ; 781-907-1843



Office of' Energy Resources
Andrew Marcaccio, Esq.
Nick Ucci, Chief of istaff
Chris Kearns, Chief Program Development
One CapitolHil l
Providence, Rl 02908

Andrew.Marcaccio@rdoa.ri.gov; 401-222-3417

Nicholas.Ucci@energyji. eov; 401-574-9t00

Rhode Island Building and Construction Trades
Counci l
Gregory Mancini, Esq.
Sinapi Law Associates, Ltd.
2:\74 Post Road, Suite 201
Warwick, RI02886

smancini law@gm?il.conl; 401-739-,)690

Residents of Wallum Lake Road, pascoag, RI
Dennis Sherman and Kathryn Sherman
Clrristian Capizzo, Esq.
Shechtman Halperin Savage, LLp
I Cl80 Main Street
PaMucket, RI 02869

cc ap izzo (E shs I aw fi rn. co tll ; 401-272-t400

kaes8943@gmail.con5

Residents of Wallum Lake Road, pascoag, RI
Paul Bolduc and Mary Bolduc
Joseph Keough Jr., Esq.
4l Mendon Avenue
Pawtucket, RI 02861

Paul and J\4ary Bolduc
915 Wallum Lake Road
Pascoag, RI 02859

i keou ghj r@keouehsweeney.com ; 401-72,+-:\600

oat-yss | @verizon.net; 401-52\)-0367

Persons with pending motions to intervene
(Electronic Service 0nlv)
Atrutter David B. Harris
Miichael Sendley, Esq.
600 Putnam Pike, St. l3
Greenvil le, RI 02828

msendlelz@cox.net; 401-349-4405

Residents of 945 Wallum Lake Road, pascoag,
RI (Walkers)
945 Wallum Lake Road
Parscoag, Itl 02859

edaisle4@email.com; 401-473-5798

Interested Persons (J0lectronic Service Only)

Peter Nightingale, member
Fossil Free Rhode lsland
52 Nichols Road
Kingston, RI 02881

d i v est@ fos s i I free ri. o r g; 401-789-7649

Sister Mary Pendergast, RSM
99 Fillmore Street
ParMucket, RI02860

mpendergast@mercyn e.org; 401-724-2237



Patricia J. Fontes, mr:mber
Occupy Providence
5'l Lawton Foster Road South
Hopkinton, Rl 0283:i

Patfontes I 67@gmail. com; 401-516-7678

Bunillville Land TruLst
Mlarc Gertsacov, Esq.
Law Offices of Ronald C. Markoff
lzl4 Medway Street
Providence, RI 029015

Paul Rosr:lli, President
Burri l lvi l le Land Trust
PO Box ii06
Hrarrisville, RI 02830r

marc@ronmarkoff.com; 401-272-,)330

proselli@cox.nel; 401 -447 - t560

Rhode lsland Progressive Democrats of
America
Andrew r\ leman, Esc;.
16,8 Elmg;rove AvenuLe
Providence, Rl 0290(i

andrew@andrew,aleman.com ; 401-42')-6779

Fighting ,A.gainst Natural Gas and Burrillville
Against Spectra Expelnsion
Jil l ian Dubois, Esq.
Ttre Law Office of JilLlian Dubois
9l Friendship Street, 4th Floor
Providence, RI 0290ii

i  i l  l ian.dubois.esq@gmai l .com : 401-27.1-tl59l

Burri l  lvi l le Town Coruncil
c/o Louise Phaneuf, l-own Clerk
105 Harrisvi l le Main Street
Herrrisvi l l ,e, RI 02830

lphaneuf@burri l lv i l le. plg; 40r -56tf-4300

Thomas J, Kravitz, Town Planner
Town of l ]urr i l lv i l le
144 Harr i rsvi l le Main Street
HaLrr isvi lh: ,  RI 02830

Joseph Raymond, Buiilding Official

tkravitz@burri I I v i I le.c4g: 401 -56t i -4300

i ra-ymond @b uri | | v i I le:.ore;

Michael Cl. Wood, Town Manager
Town of t lurr i l lvi l le
105 Harrisvi l le Main Street
Harrisvi l le, RI 02830

mcwood@burri I  I  vi I  le. qg; 40r -568-4300
ext.  I  15

Mr. Leo V/old, Esq.
Deparlment of Attorn,ey General
l5() South Main Street
Providence, RI 02903

LWold@riae.ri.s.ov; 40t-274-4400

Public Uti l i t ies Commission
Cynthia S/i lson Frias, Esq., Dep. Chief of 'Legal
Alan Nault, Rate Anallyst

Clinth ia. W i I sonfi'ias@ puc.ri. gov ; 401-941-4500

A Ian .nau l t@nuc. r i . s t l v  :

Division of Public Utilities and Carriers iohn.sp i r i to@dpuc.r i .sov; 401-941-4500



John J. Spirito, Esq., Chief of Legal
Steve Scialabba, Chief Accountant
Tom Kogut, Chief of Information

steve.scialaUUa@ :.r i .qov;
th omas. ko qut@dp u c. r.i. gov ;

Matthew Jerzyk, Deputy Legal Counsel
Olfice of the Speaker of the House
State House, Room 3i02
Prrtyiflsnq. RI, 02903

mJ erzyk(g)ril i n. state.ri.us ; 401-222.-2t466

Hon. Cale Keable, E,sq.,
Representative of Burrillville and Glocester

Uale.keable(@smail.com ; 401-222.-2258

Nick Katkevich nkatkevich@gmaiLcom;

Annbar Espinoza aesprnoza(@ripr.orq;

Jos;eph Bucci, Acting Administrator
Highway and Bridge lMaintenance Operations
RI Department of Transportation

r oseph. buccif@dot. ri. grv ;

Jared Rhodes, Chief
Sta.tewide Planning Program

Jenrnifer Sternick
Chief of Legal Services
RI Departrnent of Adrninistration

j ared.rhodes@doa.ri. eov ;

Jenn i fer.sternick(@doa,ri. gov ;

Doug Gablinske, Executive Director
TEC-RI

dous@tecri.org;

Tinr Faulkner
ecoRI News
I l l  Hope Street
Providence, RI 02906

tim@ecori.org; 401-330.6"276

Robert Tormey
Corranicut Energy, LLC

r_itormey @conan i c utenergy.com ; 617 -306 . .1601

Sally MenrJzela sal salpal @hotmai l.com ;

Keep Burri llville Beaurtiful
Paul LeFebvre

paul@acumenriskgrouD.com; t l } l  -7l4-42t93

Mark Baurner everydayyeah@gmai Lcom ;

Nisha Swinton
Foc,d & Water Watch l\ew England

n swinton @fwwatch. org;

Kait l in Kel l iher Kaitl in.kelliher@j/ahoo.com ;

Joe Piconi, Jr. i isezy@hotmail.com;

Hon. Aaron Regunberg
Representative of Providence, District 4

Aaron.re gunberg@gma i l.com;


