10

11

12

13

14

15

16

17

18

2006 -- H 8025 SUBSTITUTE A AS AMENDED
LC02862/SUB Af3

STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 2006

AN ACT

RELATING TO PUBLIC UTILITIES AND CARRIERS -- RHODE ISLAND ENERGY
EFFICIENCY MANAGEMENT

Introduced By: Representatives Fox, Kennedy, Kilmartin, Lima, and Ajello
Date Introduced: April 25, 2006

Referred To: House Comporations

It is enacted by the General Assembly as follows:

SECTION 1. This act shall be known as and may be cited as "The Comprehensive
Energy Conservation, Efficiency and Affordability Act of2006". The general purposes of this act
are: (1) to provide Rhode Isfand residents, institutions and businesses the benefit of stability
through diversification of energy resources, energy conservation, efficiency, demand
management and prudent procurement, (2) to facilitate the development of renewable energy
resources; (3) to make the cost of energy more affordable by mitigating demand and rates charged
o low-income households; and (4) to strengthen energy planning, program administration,
management, and oyersight in a manner that is publicly accountable and responsive,

SECTION 2. Tiile 22 of the General Laws entitled "GENERAL ASSEMBLY" is hereby
amended by adding thereto the following chapter:

CHAPTER 7.10

PERMANENT JOINT COMMITTYEE ON ENERGY

22-7.10-1. Permanent committee - Composition. -- There is created a permanent joint

commiitee of the general assembly on enerey to consist of eight {8} members of the seneral

assembly, four (4) of whom shall be from the sepate 1o be appointed by the president of the senaie

not more than three {3} of whom shall be from the same political party. and four (4} of whom

shail be from the house of representatives to be appoinied by the spesker of the house of

represenfaives not more than three (3) of whom shall be from the same political party. The
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selechon of the chairperson, vice-chaiperson. and secretary of the conwnitiee shall alternate

biennially between the president of the senate and the speaker of the house.

22.7.10-2. Duties. -- It shall be the duty of the joint commitice on energy {0 promote and

encourace the development of effective and efficient plans, programs. strategies, and standards

for _energv  conservation. encreyv efficiency, and energy rtesource procurement, use and

development, including repewable enerey. and in the furtherance io this purpose. it shall be the

dutv of the jeint commiites io provide oversight of the implementation of standard offer service

through 2020 and all acencies and ingirumentalitics of the siate with responsibility for energy

programs, including, but not Hmited to. the office of encryy rescurces, the Rhode Isiand energy

efficiency and resources managemeni council, the public utilities commission, and the division of

public utilities,

22-7.10-3. Reports and recommendations, -- The joint commiitiee on snergy shall from

time o thne and at least anpually report fo the general assembly on its findines and the resulis of

its studics, and make anv recommendations {o the seneral assemblv and propose any legisiation

or initiate any studies that it shall deem advisable.

22-7.104, References to committee. — Each branch of the legislature mav refer to the

joint commitice, either initilly or after action by other commitiecs, all bills and resolations

dealing with or affecting energy,

22-7.16-5. Technical assistance, -- The joint committee shall, if it finds it cannot obiain

proper assistance from available sources. coptract for any technical services thai it shall requirs io

effectuate ifs purposes.

22-7.10-6. Place of meeting - Quorum. -- The joint committee on legislative services

shall provide adequate space in the state house of the use of the joint commilteg on energy;

provided, thai the joint commitiee on energy mav conpduct hearings and hold meestings elsewhere

when doing so will belter serve ifs purposes. A majority in number of the joint comenittee on

energy shall be necessary 1o constitute a guonun for the transaction of business,

SECTION 3. Section 35-4-27 of the General Laws in Chapter 35-4 entitled "State Funds"

is hereby amended to read as follows:

35-4-27. Indirect cost recoveries on resiricted receipt accounts. -- Indirect cost

recoveries of ten percent (10%}) of cash receipts shall be transferred from all restricted receipt
accounts, fo be recorded as general revenues in the general fund. However, there shall be no
transfer from cash receipts with restrictions received exclusively: (1) from contributions from
non-profit charitable organizations; (2) from the assessment of indirect cost recovery rates on

federal grant funds; or (3) through transfers from state agencies to the department of




1 administration for the payment of debt service. These indirect cost recoveries shall be applied to

2 aif accounts, unless prohibited by federal law or regulation, court order, or court settlement. The

3 following restricted receipt accounts shall not be subject to the provisions of this section:
4 Department of Human Services
5 Veterans' home -- Restricted account
6 Veterans' home -- Resident benefits
7 Organ transplant fiind
8 Departmént of Environmental Management
9 National heritage revolving fand
10 Environmental response fund II
1t Underground storage tanks
12 Rhode Island Council on the Aris
i3 Art for public facilities fund
14 Rhode Island Historical Preservation and Heritage Commission
15 Historic preservation revelving loan fimd
16 Historic Preservation loan fund — Interest revenue
17 State Police
18 Forfeited property - Retained
19 Forfeitures -- Federal
20 Forfeited property -~ Gambling
21 Attomey General
22 Forfeiture of properiy
23 Federal forfeitures
24 Attorney General multi-state account
25 Department of Administration
26 Restore and replacement -- Insurance coverage
27 Convention Center Authority rental payments
28 Investment Receipts - TANS
29 Car Rental Tax/Surcharge-Warwick Share
30 Legislature
31 Audit of federal assisted programs
32 Department of Elderly Affairs
33 Pharmaceutical Rebates Account
34 Affordsble Energy fund
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SECTION 4, Section 37-7-9 of the General Laws in Chapter 37-7 entitled "Management

and Disposal of Property” is hereby amended © read as follows:

37-79. Concessions, {eases, and licenses — Reports. -- (a) The acquiring authority, with

the approval of the state properties committee, is authorized and empowered when it shall serve
the public purpose to grant concessions in or o lease or license any land or building or structure,
a part or portion of any governmental facility, public work, or public improvement for industrial
or commercial purposes for a temm or ters not exceeding in the aggregate in any one case twenty
(20} years; provided, however, that rea_l propetty, buildings, and facilities owned by the state at
the Port of Galilee may be leased for a term of up to forty (40) years for commercial fishing
industry-related purposes, and provided further, however, that certain real properties, buildings,
and facilities owned by the state in the city of Providence known as the Union Stafion properties,
which propertics have been conveyed from time io time to the state by the consolidated rail
corporation and others, may be leased for a term of up to forty (40) years for office, commercial,
service, transportation, or other related purposes; and provided further, however, that real
property, buildings, and facilities owned by the state may be leased for a term of up to forty (40)

years for the development of cogeneration projects which involve the simultaneous generation of

electricity and thermal energy (steam and hot water) and for eligible renewable energy resources

as defined in subdivisions 39-26-5(a)1) through {v}; and further provided, however, that in the

event of a mobile home lease agreement, or site lease agreement, wherein such mobile home is
contiguous to a resident owned mobile home park, the State Properties Committee may enter into
a lease or grant concessions to or license any iand or building for a period not to exceed thirty
(30) vears and provided further, however, that real property, buildings, and facilities owned by
the state may be leased for a terin of up to ninety-nine (99) years for the development of railroad
layover fagilities, contingent on the lease requiring the lessee to provide commuter rail service
within the state of Rhode Island, as set forth by the state. All agreements, contracts, and other
instruments granting concessions or leasing or licensing facilities shail contain such conditions,
rules, restrictions, and regulations as the state purchasing agent shall deem suitable or necessary,
and shall be approved as to substance by the director of administration and as {o form by the
attorney general.

(b) Whenever property which is subject o the provisions of this chapter is leased by the
state, the lessee shall report on a semi-annual basis the amount of income revene generated by
the leased property. The report shall be made to the state properties commission and copies shall
be provided to both the house and senate fiscal staffs and the governor. These requirements shall

be contained in the lease between the lessor and the lessee with approval of the state properties
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committee.

SECTION 5. Sections 39-1-1 and 39-1-27.3 of the General Laws in Chapter 39-1 entitled
"Public Utilities Commission” are hereby amended to read as follows:

39-1-1. Declaration of policy -- Purposes. — {a) The gereral assembly finds and

therefore declares that:

(1) The businesses of distributing electrical energy, producing and transporting
manufactared and natural gas, operating water works and fumishing supplies of water for
domestic, industrial, and commercialuse, offering to the public transportation of persons and
property, furnishing and servicing telephonic and wireless audio and visual communication
systems, and operation of community antenna television systems are affected with a public
interest;

(2) Supervision and reasonable regulation by the state of the manner in which such
businesses construct their systems and carry on their operations within the state are necessary to
protect and promote the convenience, health, comfort, safety, accommodation, and welfare of the
people, and are a proper exercise of the police power of the state;

(3) Preservation of the state's resources, commerce, and industry requires the assurance
of adequate public transportation and communication facilities, water supplies, and an abundance
of energy, all supplied to the people with reliability, at economical cost, and with due regard for
the preservation and enhancement of the environment, the conservation of natural resources,
including scenic, historic, and recreational assets, and the sirengthening of long-range, land-use
planning.

(b) 1t is hereby declared to be the policy of the state to provide fair regulation of public
utitities and carriers in the interest of the public, to promote availability of adequate, efficient and
economical energy, communication, and fransportation services and water supplies to the
inhabitants of the state, to provide just and reasonable rates and charges for such services and
supplies, without unjust discrimination, undue preferences or advantages, or unfair or destructive
competitive practices, and to co-operate with other states and agencies of the federal government
in promoting and coordinating efforis to achieve realization of this policy.

(c) To this end, there is hereby vested in the public utilities commission and the division
of public utilities and carriers the exclusive power and authority to supervise, regulate, and make
orders governing the conduct of companies offering to the public in intrastate commerce energy,
communication, and transportation services and water supplies for the purpose of increasing and
maintaining the efficiency of the companies, acconding desirable safeguards and convenience to

their employees and to the public, and protecting them and the public against improper and
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unreasonable rates, tolls and charges by providing full, fair, and adequate administrative
procedures and remedies, and by securing a judicial review to any party aggrieved by such an
administrative proceeding or ruling.

(d) The legislature also finds and declares, as of 1956, the following:

(1) That lower retail electricity rates would promote the state's econonty and the health
and general welfare of the citizens of Rhode Island;

(2) That current rescarch and experience indicates that greater competition in the
electricity industry would result in a decrease in eleciricity rates over time;

{3) That greater competition in the electricity industry would stimulate economic growth;

(4) That it is in the public interest to promote competition in the electricity industry and
to establish performance based ratemaking for regulated utilities;

(5) That in connection with the transition to a more competitive electric utility industry,
public utilities should have a reasonable opportunity to recover transitional costs associated with
commitments prudently incurred in the past pursuant to their legal obligations to provide reliable
electric service at reasonable costs;

(6) That it shall be the policy of the state fo encourage, through all feasible means and
measures, states where fossil-fueled electric generating units producing air emissions affecting
Rhode Island air quality are located to reduce such emissions over time to levels that enable cost
effective attainment of environmental standards within Rhode Tsland;

(7) That in a restructured ¢lectrical industry the same protections currently afforded to

low income customers shall continue,

{&) The legislature further finds and declares as of 2006

{1 That prices of energy, includimg especially fossit-fuels and eleciicity, are rising faster

than the cost of fiving and are subiect to sham fuctuations, which conditions create hardships for

marty households, institutions, organizations, and businesses in the state;

{2 That while utility restructuring has brought some benefits, notably in transmission and

disiribution cosis and more efficient use of generating capacifies, it has not resulted i

competitive markets for residential and small commercial indusirial customers, fower gverall

prices. or greater diversification of energy resources used for electrical generation;

{3) That the state's economy and the health and senerl weifare of the people of Rhode

Island benefit when eneroy supplies are relisbie and least-cost; and

{4y That it is a necessary_ move bevond basie utlity restructuring in order fo secure for

Rhede Isiand, 1o the maximum extent reasonably feasible, the benedits of reasonable and stable

rates, least-cost procurement. and system reliability that includes energy resource divergification,
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istributed generation, and load management,

39-1-27.3. Electric distribution companies required to provide retail access,

standard offer and last resort service. -- {a) To promote gconomic development and the
creation and preservation of employment opportuniies within the state, each electric distribution
company shall offer retail access from nonregulated power producers to all customers.

(b} Through year 2009, and effective Julv 1. 2007, throush vear 2020, each electric

distribution company shall amange for a standard power supply offer ("standard offer”) to
customers that have not elected to enter into power supply arrangements with other nonregulated
power suppliers. The rates that are charged by the electric distribution company to customers for
standard offer service shall be approved by the commission and shall be designed to recover the
electric distribution company’s costs and no more than the electric distribution company's costs;
provided, that the commission may establish and/or implement a rate that averages the costs over
periods of time. The electric distribution company shall not be entitled to recover any profit

margin on the sale of standard offer power, sxcept with approval of the commission as may be

necessary to implement fairlv and effectively, system reliabititv and least-cost procurement. The

electric distribution company will be entitled to recover its costs incurred from providing the
standard offer arising out oft (1) wholesale standard offer supply agreements with power
suppliers in effect prior to January 1, 2002; (2} power supply arrangements that are approved by
the commission after January 1, 2002; (3) power supply arrangements made pursuant to sectiong
39-1-27.3.1 and 39-1-27.8; and (4) any other power supply related arrangements prudently made
after Jannary 1, 2002 to provide standard offer supply or to mitigate standard offer supply costs,

including costs for system reliability, procurement and leasi-cost procurement, as provided for in

section 39-1-27.7 vprovidedr-howaver-tg-the-outenthere-ar-anwcost rosever-matior-relating 4o
P Sodam o F o =) A, dleovs G e foafpmad e = s ek Lo b, Py
e o 2 = a4 mg-before—the

. T . P - P e N

% o-0ifs 2 SUEEEOERERY sessipih-be-gove

Lyt & L8 o ok o) ok 1 ot 3, £

bt Btahitory sshegs L tha-as § ERCW

donicln-gu-dhe-gos-raenven-smatian Subject to commission approval, the electric distribution

company may enter into financial contracts designed to hedge fuelrelated or other variable costs
associated with power supply arrangements and the costs of any such financial coniracts shall be
recoverable in standard offer rates. The electric distribution company's standard offer revenues
and its standard offer costs shall te accounted for and reconciled with interest at least annually.

Except as otherwisc mav be directed by the commission in order io accomplish purposes

established by law, any Ay over recoveries shall be refunded fo customers in a manner direcied

by _the commission, and any under recoveres shall be recovered by the electric distribution

by the commission,
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company through a uniform adjustment factor approved by the commission. The commission
shall have the discretion to apply such adjustment factor in any given instanice to all customers or
to such specific class of customers that the commission deems equitable under the circumstances -
provided that the distribution company recovers any under recovery in its entirety. Once a
customer has elected to enter into a power supply arrangement with a nonregulated power
producer, the electric distribution company shall not be required to arrange for the standard offer
to such customer except as provided in section 39-1-27.3.1. No customer who initiatly elects the
standard offer and then chooses an altemative supplier shafl be required to pay any withdrawal
fee or penalty to the provider of the standard offer unless such a penalty or withdrawal fee was
agreed to as part of a contract; however, no residential customer shall be required to pay a penalty
or withdrawal fee for choosing an alternative supplier. Nothing in this subsection shall be
construed to restrict the right of any nonregulated power producer to offer to séll power to
customets at a price comparable fo that of the standard offer specified pursuant to this subsection.
The electric distribution company may not terminate an existing standard offer wholesale supply
agreernent without the written consent of the division.

{c} In recognition that electricity is an essential service, each electric distribution
company shall arange for a last resort power supply for customers who have left the standard
offer for any reason and are not otherwise receiving electric service from nonregulated power
producers. The eleciric distribution company shall procure last resort service supply from
wholesale power suppliers. Prior to acquiring last resort supply, the electric distribution company
will file with the commission a supply acquisition plan or plans that include the acquisition
procedure, the pricing options being sought, and a proposed term of service for which last resort
service will be acquired. The term of service may be short or long tenm and acquisitions may
oceur from time to time and for more than one supplier for segments of last resort service load
over different terms, if appropriate. Al} the components of the acquisition plans, however, shall be
subject to commission review and approval Once an acquisition plan is approved by the
commission, the electric distribution company shall be authorized to acquire last resort service
supply consistent with the approved acquisition plan and recover its costs incumed from
providing last resort service pusuant to the approved acquisition plan. The commission may
peﬁodica]ly review the acquisition plan to determine whether it should be prospectively modified
due to changed market conditions. The commission shall have the authority and discretion to
approve special tariff conditions and rates proposed by the electric distribution company that the
commission finds are in the public interest, including without limitation: (1) short and long term

optional service at different rates; (2) term commiitments or notice provisions before individual
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customers leave last resott service; (3) last resort service rates for residential or any other special
class of customers that are different than the rates for other last resort customers; and/or (4) last
resori service rates that are designed to encouraée any class of customers to refumn to the market.
The electric distribution company's last resort service revenues and its last resort service costs
shall be accounted for and reconciled with interest at least annually. Any over recoveries shall be
refunded and any under recoveries shall be recovered by the electric distribution: company
through a uniform adjustment factor approved by the commission. The commission shall have the
discretion to apply such adjustment factor in any given instance to all customers or to such
specific class of customers that the commission deems equitable under the circumstances
provided that the distribution comparny recovers any under recovery in its entirety. Nothing in this
section shall be construed to prohibit an electric distribution company from terminating service
provided hereunder in accordance with commission rules and regulations in the event of
nonpaymert of this service. The commission may promulgate regulations to implement this
section including the terms and conditions upon which last resort service is offered and provided
to customers.

(d) If 2 customer being served by a nonregulated power producerpays any taxes assessed
for eleciric service to the electric distribution company and the elsciric distribution company
forwards such tax payment for the power portion of the bill to a nonregulated power producer for
payment by the nonregulated power producer to the state, neither the customer nor the electric
distribution company shall be liable for such taxes forwarded if the nonregulated power producer
faits to remit such taxes to the state for any reason.

SECTION 6 Chapter 39-1 of the General Laws entitled "Public Utilities Commission” is

hereby amended by adding thereto the following sections:

39-1-27.7. System reliability and least-cost procurement, — Least-cost procurement

shall commrise system relability and energy efficiency and conservation procurement as provided

for in this section and suvply procurement as provided for in section 39-1-27.8, as complementary

hut distinet activities that have as common purpose meetine electrical energy needs in Rhode

Island, in a manner that is optimally cost-effective, reliable. prudent and environmentally

raspongible.

{z) The commission shall establish not later than Jure 1. 2008, standards for svstem

eliability and enerey efficiency and conservation procurement, which shall include standands and

guidelines for:

{1} Svstem reliability procurement, inchuding but not fimited to;

(1) Procurement of energv supply from diverse sources, including, but not limited to.
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renewable enerey resources as defined in chapter 30-26:

{11} Distributed generation, including, but not limited to, renewable enerey resources and

thermally leadine combined heai and power systems. which is reliable and is cost-effective, with

measurable, net systern benefits:

(iii) Demand response, incliding, but not limited to, distributed genemtion, bacicup

generation and on-demand usage reduciion, which shall be desiened o facilitate electric customer

participation in regional demand response programs, inchiding those administered by the

independent service operator of New Fngland ("ISO-NE™) and/or are designed to provide local

svstem reliability benefits through load control or using on-site generating capability:

(iv] To effectuzate the pumposes of thiz division, the commission mav establish standards

andfor rates (A) for qualifving distributed generation. demand response. and renewable eneroy

resources, {B) for netmetering, {C) for back-up power andfor standbv rates that reasonably

facilitate the development of distrbuted geperation, and {D} for such other matlers as the

commission mav find necessary or approptiate.

{2) Least-cost procurement, which shall include procurement of energy efficiency and

energy conservation measures that are prudent and reliable and when such measures are lower

cost than acquisition of additional supply, including supply for pedods of high demand.

{h) The standards and guidelines provided for by _subsection (a) shall be subisct 1o

periodic review and as appopriate amendment by the commission, which review will conductnot

{ess frequently than every three {3) vears afier the adoption of the standards and puidelines,

{£) To implement the provisions of this section:

{1} The commissioner of the office of enerev resources and the enerpy efficiency and

resources management council, cither or jointly or separately, shall provide the commission

findings and recommendations with recard to svstem reliabilily and energy efficiency and

congeryation procurement on or before March 1, 2008, and trie nmially on or before March 1

thereafter thyouch March 1, 2017,

{2} The commission shall issus standards not later than June 1, 2008 with regard o plans

for svstem reliability and enerzv efficiency and conservation procurement, which standards may

be amended or revised by the commission a8 necessary and/or appropriate.

{3} The enerey efficiency and resources management council shall prepare by July 15

20609, a reliability and efficiency procurement opporiupity report which shall identify

opporfunities o procure efficiency, distributed pepemtion, demand response and repewables

which report shall be submitted to the electrical distribution company, the commission, the office

of energv resources and the joint commitiee on encrgy,

10
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{4) Each electrical disiribufion company shall submii to the conmission on or before

September 1. 2008, and triznnially on or before Septermber 1. thereafier throuch September |

2017, a plan for system rehability and energy efficiency and conservation procurement. In

developing the plan, the distribution company mav seek the advice of the commmissioner and the

council, The plan shall inchide measurable goals and target percentages for each engrey resource,

pursuant to standards established by the commiission, including efficiency. distributed generafion,

demand response, combined heat and power, and renewables,

{3} The commissicn shall issue an order with regard fo the plan from the clechical

distribution company not greater than sixky (60} davs after # is filed with the commission.

(5} Each electrical distribution companv shall provide a status report, which shall be

public, on the implementation of feast cost progurement on or before December 15, 2008, and on

or before February |, 2009, to the commission, the division, the commissioner of the office of

eneroy resources and the energy efficiency and resowrces manasement council which may

provide the diststbution company recomimendations with recard to effective implementation of

least cost procuremeni. The report shall include the targets for each energy resource included in

the order approving the plan and the achieved percentage for energy resource, including the

achieved percentages for efficiency, disiributed generation. demand response, combined heat and

power, and renewabics,

() if the compission shalt deteymine that the implementation of system reliability and

enerzy efficiency and conservation procurement has caused or is likely to cause under or over-

recovery of overhead and fixed cosis of the company implemenfing said procurement, the

commnission may establish a mandatory rate adjustment clause for the company so affected m

order to provide for fall recoverv of reasonable and prudent overhead and fixed costs.

{e) The commiission shail conduct a contested case proceedmne to establish a performance

based incentive plan which asflows for additional compensation for each electric distribution

company and sach company providing gas to end-users andfor retail customers based on the

level of its success in mitigating the cost md variability of electic and gas services through

procurement porticlios.

39-1-27.8. Supply procurement portfolio. -- Each electric disiribution company shail

submit a proposed supply procurement plan or plans to the commission not later than March 1,

2008, and each March L. thereafier through March 1. 2018, The supply procurgment plan or plans

shall be consistent with the purposes of least-cost procusement and shall, as appropriate, take info

account plans and orders with regard fo svstern reliability and enerey efficiency and conservation

procuremeant. The supply procurement plan or plans will include the acquisition procedure, the

11
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pricing options being scueht and 2 proposed term of service for which standard offer service will

be acquired. The tenn of service may be of varicus, stageered term leneths and acquisitions may

occur from fime to thme and for more than one supplier for segments of standard offer Ioad ove

different terms, if appropriate, There also mav be separate procurement plans for residential and

non-residential classes or sepamte plans among non-residential classes. All the coraponents of the

procurementi plans, shall be subject to commission review and appoval Once a procurement plan

is approved by the commission, the electric distribution company shall be authorized to acquire

standard offer service supplv consisient with the approved procurement plan and recover ifs costs

incurred from providing standasd offer service pursuant o the approved procurement plan. The

commission mayv periodially review the procurement plan fo determine whether it should be

prospeciively modified due to changed markei conditions. The commission shall have the

authority and discrefion fo establish eligibility crterta by rate class, and approve special tariff

conditions and rates proposed by the glectric distribution company that the commission finds are

in the public inferest, including without Timitation: {1) short and long term optional service at

different rafes; {(2) ferm commifments or notice provisions before individual customers leave

standard offer servicer (3} standard offer service rates for residential or any other special class of

customers that arve different than the rafes for other standard offer customers; (4} fime of use

commodity pricing for specified classes of customers, except residential customers: provided,

bowever, that the commission may establish pilot programs for time of use conmmodity pricing for

residential customers: and/or (5) standard offer service rates that are designed o encourage anv

class of customers ko purchase supply directly from the market,

39-1-27.9. Office of energy resources parficipation. -- In any commission inquiry into.

or examinaiion of maiters thaf relate fo or could potentially impact any programs, funciions or

duties of the office of eneroy resources and/or the enervoy efficiency and resources managenent

council, including, but not limied to, those programs, fonctions and duties pursuant io this

chapter and chapters 42-140. 42-140.1, 42-140.2, and 42-141, the office of energy resources and

the energy resources council shull be deemed, upon the formal reguest of the office or the council

as appropriate. to be an interested party for all purposes, and as such, shall receive all notices and

may file complainis, institafe procecdings, participate as a party in admimnistrative hearings,

39-1-27.10. Electric and gas disiribution companies required to file affordable

energy plans. — (2) On or before January 2, 2007, cach gas and ¢leciric distribution company

shall subinit to the conmmission a plan for affordable energy for low income houscholds, including

very low income households as defined in section 42-141.3. The plan shall provide for the

implementaiion of the affordable energyv fund and shall include provisions for discounied

12




10

11

12

13

14

15

11

17

18

19

20

21

22

23

4

25

26

27

28

29

30

31

32

33

34

distribution rates and customer charges, paynienis on arrearages and unpaid balances by low

income households, and eneroy efficiency and weatherization, to the extent that funding is

allocated by the commissioner pursuant to subsection 42-141-5(d}.

{b) On or befors Aprl 30, 2007, the commission shall review the plan and issue an order

with tegard to the plan not later than May 31, 2007, The order shall be effective not later than

November 1, 2007, The commission shall cause a review. and as appropiiate an amendment the

plan at least every three (3) vears between Julv | 2007, and July |, 2016,

() On or before November 1, 2007, each ¢as and eleciric distribution company shall

implement an affordable enerey plan in accondance with the order of the commission.

SECTION 7. Sections 39-2-1, 39-2-1.2, 39-2-1.4 and 39-2-5 of the General Laws in
Chapter 39-2 entitled "Duties of Utilities and Carriers” are hereby amended to read as follows:

39-2-1. Reasonable and adequate services - Reasonable and pist charges. -- (a)

Every public utility is required to fumish safe, reasonable, and adequate services and facilities.
The rate, toll, or charge, or any joint rate made, exacted, demanded, or collected by any public
utitity for the conveyance or transportation of any persons or property, including sewage, between
points within the state, or for any heat, light, water, or power produced, transmitted, distributed,
delivered, or furnished, or for any telephone or telegraph message conveyed or for any service
rendered or to be rendered in connection therewith, shall be reasonable and just, and every unjust
or unreasonable charge for the service is prohibited and declared unlawfill, and no public ntility
providing heat, light, water, or power produced, transmitted, distributed, delivered, or firnished
shall terminate the service or deprive any home or building, or whatsoever, of service if the
reason therefor is nonpayment of the service withouf first notifying the user of the service, or the
owner or owners of the building as recorded with the utility of the impending service termination
by written notice at least ten (10) days prior to the effective date of the proposed termination of
service.

(b) Any existing rules and regulations dealing with the termination of utility service and
establishing reasonable methods of debt collection promulgated by the commission pursuant to
this chapter and the provisions of section 39-1.1-3, including but not limited to, any rles and
regulations dealing with deposit and deferred payment arrangements, winter moratorium and
medical emergency protections, and customer dispute resolution procedures, shall be applicable
to any public utility which distributes electricity.

{c) The commission shall promulgate such further rules and regulations as are necessary
to protect consumers following the introduction of competition in the electric industry and which

are consistent with this chapter and the provisions of section 39-1.1-3. In promulgating such rules
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and regulations, the commission shalt confer with the Retail Electric Licensing Commission aned
shall give reasonable consideration to any and all recommendations of the Retail Electric
Licensing Commission,

(d) (Effective until April 15, 2006.) The commission shall promulgate and administer
such rules and regufations as may be necessary to implement the puspose of this subsection and to
provide for restoration of electric and/or gas service to Protected Status Customers who are
terminated from utility service prior to August 15, 2005.

(1) Notwithstanding the provisions of part V section 4(E)(1)(B) and (C) of the Public
Utilities Commission Rules and Regulations Goveming the Termination of Residential Electric,
Gas, and Water Utility Service, a protected status customer who is terminated from utility service
prior to August 15, 2005, shall be eligible to have electric and/or gas utility service restored
providing the following conditions are met: (i} the customer pays twenty percent (20%) of the
customer’s unpaid balance; (ii) the customer agrees to pay one tweniy-fourth (1/24) of the
custome;‘s remaining balance per month for twenty-four (24) months, (iii) the customer agrees to
remain current with paymernts for current usage; and {iv) the customer has shown, to the
satisfaction of the division, that the customer is reasonably capable of meeting the payment
schedute provided for by provisions (i)-(iii) of this subsection 39-2-1(d){1), and that the customer
shall agree to waiver the right to a hearing for termination of service; provided that this waiver
provision shalf apply exclusively to the provisions of this subsection and shall have no
preferential value for other proceedings before the commission or the division. Once service is
restored under the provisions of this subsection, such service may be terminated if payment is not
made within thirty {30) days affer the billing date; provided, however, that termination of service
shall not take place duting the moratorium on shut-offs.

(2) A customer terminated from service under the provisions of subsection 39-2-1(d}1)
shall be eligible for restoration of service in accordance with the applicable provisions of part V

section HEX1NC),_or iis successor provision, of the Public Utilities Commission Rules and

Regulations Governing the Termination of Residential Electric, Gas, and Water Service.

EN T amens Do sl £ ST N RV B T | I8 RS P FUILD 'L RPN PO PRI R, 3
¢ ¥ ¥ et e b e b P AR i PR PR E Y
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{2} On oy before Mav 1, 2007, the commission shall administer such rules and regulaions

as may be necessary to implement the purpose of this section and to provide for resteration of

eleciric andfor gas service o very low income houscholds as defined by section 42-141-2. .

{1} Effective July 1. 2007, notwithstanding the provisions of part ¥V sections AEWIWE}

and {C) of the public uiilities conunission rnules and regulations goveming the termination of
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residential electric, zas. and water utility service, a very low income customer who is ferminated

from gas and/or elechic service shall be eligible one fime to have electric and/or gas utilitv

service restored providing the followmg conditions are met:

{1} the customer pavs twentv-five percent (25%) of the customer’s unpaid balance;

{ij} the customer agrees fo pay one thirtv-sixth (1/36th) of one half { 1/2) of the customer's

remaining balance per month for thirty-six (36) months:

(iii} the customer agrees 10 remain current with pavinents for current usage: and

(iv) the customer has shown, to the satisfaction of the division, that the cusiomer is

reasonably capable of meeting the pavment schedule provided for by the provisions of

subdivision 38-2-1{e) 1M1 and {ii} in this seciion. The restoration of service provided for by this

subsection shall be a one-time right: failure to comply with the payment provisions set forth in

this subsection shall be grounds for the customer o be dropped from the repaviment progiam

estabfished by this subsection, and the balance due on the unpaid balance shall be due in full and

shall be payable in accordance with the rules of the commission governing the termination of

residential electric, sas, and water utility service. A customer who completes the schedule of

pavments pursuant o this subsection, shall have the balance of anv arrearage forgiven, and the

customer's obligation fo the gas and/or electric company for such balance shall be deemed to be

fullv satisfied. The amount of the arreamge so forgiven shall be treated as bad debt for purposes

of cost recovery by the gas or the electric company.

{29 A customer termingted from service under the provisions of subdivision 38-2-1{e¥ 1)

shall be eligible for restoration of service in accordance with the applicable provisions of past V

saction HEWIYC), or tis successor provision, of the public ufilities commission rules and

regulations goveming the termnination of residential electric, eas, and water service,

39-2-1.2, Utility base rate -- Advertising, demand side management and renewables.

- (a) In addition to costs prohibited in section 39-1-27.4(b), no public utility distributing or
providing heat, electricity, or water to or for the public shall include as part of its base rate any
expenses for advertising, either direct or indirect, which promotes the use of its product or
service, or is designed to promote the public image of the industry. No public utility may fumish
support of any kind, direct, or indirect, fo any subsidiary, group, association, or individual for
advertising and include the expense as part of its base rate. Nothing contained in titis section shall
be deemed as prohibiting the inclusion in the base rate of expenses incurred for advertising,
informational or educational in nature, which is designed to promote public safety conservation of
the public utility's product or service. The public utilities commission shall promulgate such rules

and regulations as are necessary to require public disclosure of all advertising expenses of any
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kind, direct or indirect, and to otherwise effectuate the provisions of this section.

(b) Effective as of January 1, 2003, and for a peried of ten (10} years thereafter, each
eleciric distribution company shall include charges of 2.0 mills per kilowatt-hour defivered to
find demand side management programs and 0.3 mills per kilowatt-hour delivered to fund
rencwable energy programs. Existing charges for these purposes and their method of
administration shall continue ﬁough December 31, 2002. Thereafter, the electric distribution

company shall establish and afier July 1, 2007. maintain two (2) separate accounts, one for

demand side management programs, which shall be administered and implemented by the
distribution company, subject to the regulatory reviewing authority of the commission, and one
for renewable energy programs, which shall be administered by the siate-eners-effice: office of

eneroy rescurces throush June 30, 2007, and etfective July 1, 2007, shall be held and disbursed

by the distribution company as directed by the commigsioner of the office of energy resources

with the approval, if approprate, of the trustees of the renewable enerav development fund, for

the pumoses of developing. promoding and supporting renewable energy programs.

During the ten (10) year period the commission may, in its discretion, after notice and
public hearing, increase the sums for demand side management and renewable resources;
thereafter, the commission shall, after notice ard public hearing, determine the appropriate charge

for these programs, The esses: office of eneray resources andidor end the administrator of the

renewable energy programs shall seek to secure for the state an equitable and reasonable portion
of renewable energy credits or certificates created by projects finded through those programs,

and shall develop and executs by July 1, 2007, a plan to make the program self-sustaining as of

January 1, 2013, As used in this section, "renewable energy resources” shall mean: (1) power
generation technologies as defined in section 39-26-5, "eligible renewable energy resources’,

id penerating technologies located in Rhode Island as a priority; (2

including off-

research and development activities in Rhode istand peraining to eligible renewable ensrgy

resonrces and io other renewable energy technologies for electrical gencration: or {3) projects and

activities directly relaled to implementing elizible renewable enerey resources projects in Rhode

Island. Technologies for converting solar energy for space heating or generating domestic hot
water may also be funded through the renewable energy programs, so long as these technologies
are installed on housing projects that have been cerified by the executive director of the Rhode
Island housing and mortgage finance corporation as serving low-income Rhode Island residents.
Fuel cells may be considered an energy efficiency technology to be inclided in demand sided
management programs. Special rates for low income customers in effect as of August 7, 1996

shall be continued, and the costs of all of these discounts shall be included in the distribution rates
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charged to all other customers. Nothing in this section shall be construed as prohibiting an electric

distribution company from offering any special rates or programs for Iow income customers

which are not in effect as of August 7, 1996, subject to the approval by the commission.

(c) The dirsstorefhe siate-entrgy-ofHee commissioner of the office of enerey resources
is authorized and shal may enter into a coniract with a contractor for the cost effective
administration of the renewable energy programs funded by this section. The director shall
initiate the competitive bid process by the issuance and advertisement of specifications and
request for proposals, on or before Septernber 1, 2002. The contract resulting from the
competitive bid process shall be awarded to become effective for a three (3) year period
commencing no later than January 1, 2003. A competitive bid and confract award for
administration of the renewable energy programs shal may occur every three (3) years thereafter,

and shall include as a condition that afier July 1. 2007 the account for the renewable energy

programs shall be maintained by the distribution company as provided for in subdivision {b)

ahove and, with the approval of the commissioner of the office of energy resources and the

trustees of the renewable snergv fund, mav be administered by the economic development

corpormation.

{d) Effective January 1, 2007, and for a period of seven {7) vears thereafler, each gas

distribution company shall inclade, with the approval of the commission, a charge of up to fifleen

cents {$0.15) per deca themm deliversd fo demand side managemen! programs, including, but not

limited io. programs for cost-effective ensrev efficiency, energy conservation, combined heat and

power systems, and weatherization services for low incomne houscholds,

{e) The sas company shall establish a separate account for demand side management

programs, which shall be administered and implemented by the diswibution company. subject o

the regulatory reviewing authority of the commission. The commission may establish

administrative mechanisms and procedures that are similar o those for electric demand side

management programs administered under the furisdiction of the commissions and that am

designed to acldeve cost-effectiveness and hish lfe-thme savings of efficiency messures

supported by the program.

(§ The commission may, if reasonable and feasible, except from this demand side

management change;

{1} eas used for distribution generation: and

{ii} zas used for the manufichuring processes, where the custormer has established a self-

directed program io invest in and achieve best effective energy efficiency in accordance with 2

plen_approved by the cormymnission and subjsct o periodic review and approval by the
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commission, which pian shall require annual reposiing of the amount mvested and the return on

investments in terms of eas savinos,

{2} The commission may provide for the coordinated and/or intégrated administration of

electric and gas demand side management programs in order to enhance the effectiveness of the

programs. Such coordinated and/for inteerated administration may after March 1, 2009, upon the

recommendation of the office of enerov resources, e through one or more third-party enfities

designated by the commission pursuant to a competitive selection process.

(I Effective January 1, 2007, the comission shall allocate from demand-side

management gas and electric fimds anthorized pursuant fo this secton 39-2-1.2, an amount not to

exceed fwo percent (2%) of such funds on an annual basis for the refention of expert consultants,

and reasonable adminisirations costs of the enerov efficiency and resources management couneil

associated with planning, manasement, and evaluation of energy ¢fficicncy programs, renswable

energy programs and leasi-cost procurement, and with reguistory proceedings. contested cases,

and other actions pertaining to the purposes, powers and duties of the council, which allocation

may by mumal agreement be used in coordination with the office of energy rescurces to sapport

such activities.

39-2-1.4. Reasonable backup or supplemental rates. -- (2} Fleciricity produced by

cogeneration and small power production can be of benefit o the public as part of the total energy

supply of the entire electric grid of the state or consumed by a cogenerator or small power

producer. Subiject to compliance with applicable rules governing such service, public utilities

shall provide transmission or distribution service to enable a retail customer to transmit electrical
power generated by the customer at one location to the customer's facilities at another focation, if
the commission finds that the provision of this service, and the charges, terms, and other
conditions associated with the provision of this service, are not likely to result in higher cost

electric service to the utility's general body of retail and wholesale customers or adversely affect
the adequacy or reliability of electric service to all customers.

(b) Each electric distribution company shall provide backup and supplemental service to
any customer who is self-generating eleciricity and meets reasonable interconnection
requirements designed to profect the distribution and transmission system. The commission shall
ensure that backup and supplemental rates made, exacted, demanded or collected by aty public
utility from a customer who is self-generating shall be just and reasonable and may not be unduly
discrminatory. Any backup and supplemental rate tariffs in effect as of May 2002 may remain in
effect as designed through December 31, 2004. Commencing January 1, 2005, the backup and

supplemental rates shall be cost based but may be discounted as provided for in subsection (¢} of
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this section; provided, however, that the John Q. Pastore Center power plant shall be exempt from
said baclaip or supplemental rates.

(c) Notwithstanding the rate design criteria set forth in subsection (b) of this section, the
commission may permit or require discounted backup distribution service rates in order fo
encourage economically efficient cogeneration or small power production projects if it finds these

discounts to be in the public interest and/or contribute to svstern reliability procurement or least-

cost procurement; provided, however, that any revenue not recovered by the electric distribution

company as a result of these discounted distribution rates shall be accounted for and recovered in
the rates assessed on all customers. The commission shafl, in determining the public interest in
distributed genemting facilities, consider reduced environmental impacts, increased energy
efficiency, reduced transmission losses and congestion, effects on eleciric system relfability and
other factors the commission may deem relevant,

39-2-5, Exceptions to anti-discrimination provisiens. - The provisions of sections 39-
2-2 -- 39-2-4 shall be subject to the following exceptions:

(1) A public utility may issue or give free transportation or service to its employees and
their families, its officers, agents, surgeons, physicians, and attorneys at law, and to the officers,
agents, and employees, and their families of any other public utility.

(2) With the approval of the division any public ufility may give free transportation or
service, upon such conditions as the public utility may impose, or grant special rates therefor to
the state, to any town, or city, or to any water or fire district, and to the officers thereof, for public
purposes, and also to any special class or classes of persons, not otherwise referred to in this
section, in cases where the same shall seem to the division just and reasonable, or required iﬁ the.
interests of the public, and not unjustly discriminatory.

(3) With the approval of the division any public utility operating a railroad or sireet
railway may furnish to the publishers of newspapers and magazines, and to their employees,
passenger transportation in return for advertising in the newspapers or magazines at full Tates.

(4) With the approval of the division any public uiility may exchange its service for the
service of any other public utility furnishing a different class of service,

(5) Nothing in this section nor any other provision of the law shall be construed to
prohibit the giving by any public utility, free or reduced rate service fo an elderly person as .
defined by the division.

(6) Any motor carrier of persons, as defined in chapter 13 of this title, may elect to file a
tariff providing for a rate reduction of twenty-five percent (25%) below its onc-way fare tariff

applying to any person who is sixty-five {65) years of age or older and any person assisting and
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traveling with a blind passenger who is not required to pay any fare pursuant to the provisions of
section 39-2-13 for bus rides between the hours of ten o'clock (10:00) am. and three o'clock
(3:00) p.m. of each day. In such event the reduced fare shall be paid in part by the passenger and
in part by the state. That part of the reduced fare payable by the state shall be one hailf (1/2) of the
reduced fare adjusted upward to end in the nearest zero ({}) or five cents (.05), and that part
payable by the passenger shalt be the balance of the reduced fare. Payments by the state under
this section shall be paid monthly under procedures agreed upon by the department of
transportation and the carrier.

(7) [Deleted by P.L. 2004, ch. 378, section 4, and by P.L. 2004, ch. 504, section 4.]

(8) Any person, finm, or corporation or any officer, agent, servant, or employee thereof
who shall violate the provisions of subsection (7) by fraudulently obtaining a telecommunications
device shall, upon conviction, be fined rot exceeding five hundred dollars ($500) or be
imprisoned for a term not exceeding one year.

(9) (i) Nothing in this section nor any other provision of the general laws shall be
construed to prohibit the commission from taking actions o enable the state fo participate in a
federal communications commission telephone lifeline program. The commission may set a
subscriber funded monthly residence basic exchange lifeline telephone service credit in an
amouni not to exceed the federal subscriber line access charge or the monthly basic service
charge, whichever is less, for those persons who receive supplemental social security income
(SSD), aid to families with dependent children (AFDC), general public assistance (GPA), aid from
the Rhode ¥stand medical assistance program, or food stamps issued pursuant to the Food Stamp
Act of 1964 as amended (public law 88-525 and amendments made thereto, 7 U.S.C. section
2011 et seq.), assistance from the low-income home energy assistance program (LIHEAP) as
administered by the department of administration, division of planning, and effective April 1,
1993, assistance from the Rhode Island pharmaceutical assistance program administered by the
department of elderly affairs. The public utilities commission may prommlgate regulations to
implement this section. The department of human services and the department of administration,
division of planning shall certify subscriber eligibility for the programs in accordance with public
utilities commission and federal communications commission guidelines.

(ii) The department of human services shall report monthly to the govemor and fo the
house of representatives fiscal advisor the number of persons newly eligible for the lifeline
telephone service credit hereunder solely by virtue of their eligibility to receive food stamp
assistance and the department of administration, division of planning shall, also, report monthly

to the govemor and to the house of representatives fiscal advisor the number of persons newly
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eligible for the lifeline telephone service credit hereunder solely by virtue of their participation in
the low-income home energy assistance program (LIHEAP).

{10) Nothing in this section nor any other provision of the general laws shall be
construed to prohibit any public utility with the approval of the commission, from forgiving
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provisions of subsection 39-2-1{e}.

(11) Nothing in his section or any other provision of the law shall be construed to
prohibit any utility company from cutting, disconnecting, or removing mains, poles, wires,
conduits, or fixtures free of charge to nonprofit housing development corperations prior to
moving a building to be used as affordable housing for at least a ten (10} year period.

{12) Nothing in this section nor any other provision of the general laws shall be
construed to prohibit any telecommunications provider with the approval of the commission,
from offering any person, fimm or corporation a reduced rate, provided such rate covers all costs.

{133 A gas or eleciric distribution company may provide discousts to low income

customers in accordance with the affordable enercy plan provisions of subsection 42-141-3(d).

Nothine contained herein shall prohibit the continuation of anv low Income discounts approved

bv the commission prior to Januarv 1, 2006, and in effect as of that date,

SECTION 8. Section 39-26-7 and 39-26-8 of the General Laws in Chapter 39-26 entitled

"Renewable Encrgy Standard” are hereby amended to read as follows:

39-26-7, Renewable energy development fund. -- (a) There is hereby authorized and

created within the _economic development corporation a renewable encrgy development fund for
the purpose of increasing the supply of NE-GIS certificates available for compliance in future
years by obligated entities with renewable energy standard requirements, as established in this
chapter. The fund shall be located at and administered by the Rhode Island Economic
Development Cotporation and shall have a board of trustees of five (5) members as follows: the
executive director of ﬁle economic development corporation, who shall be chairman, the director
of the department of administration or a designee of the director, the administrator of the division
of public utilities, and two (2) public members appointed by the governor with advice and consent
of the senate, who shall serve terms of three (3) years, provided however that no public members
may serve more than two (2) consecutive (3} three year terms. One of the public members shall
be a representative of an organization that advocates for renewable energy development Each

member shall hold office for the term appointed and until the member's successor shalt have been
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duly appointed and qualified, or until the member's carlier death, resignation or removal,
Members of the board of trustees of thie fund shall receive no compensation for the performance
of their duties, but may be reimbursed for reasonable expenses incummed in carrying out those
duties. The board of trustees shall recommend to the economic development corporation:

(1) Plans and guidelines for the management and use of the fund, and

(2) Its evaluation of proposals and/or actions to obligate, use and/or sell, dispose, trade or
exchange assets held by the fund. The boand of frustees éhaﬁ have the power to adopt, with the
approval of the economic development corporation, such by-laws as may be necessary or
convetient for the conduct of its affairs.

(b) The economic development corporation shall enter into agreements with obligated
entities to accept altemative compliance payments, consistent with rules of the commission and
the purposes set forth in this section; and altemative compliance payments received pursuant to
this section shall be trust funds to be held and applied solely for the purposes st forth in this
section.

(c) The uses of the fund shall include but not be limited to:

(1) Stimulating investment in renewable energy development by entering into
agreements, including multi-year agreements, for renewable energy certificates;

(2) Issuing assurances and/or guarantees to support the acquisition of renewable energy
cenificates and/or the development of new renewable energy sources for Rhode Island;

(3) Establishing escrows, reserves, and/or acquiring insurance for the obligations of the
fund;

(4) Paying administrative costs of the fund incurred by the economic development
corporation or the board of trustees, not to exceed ten percent {10%) of the income of the fund,
including but not limited to alternative compliance payments.

(d) NE-GIS certificates acquired throtgh the fund may be conveyed to obligated entities
or may be credited against the renewable energy standard for the year of the certificate provided
that the commission assesses the cost of the certificates to the obligated entity, or entities,
benefiting from the credit against the renewable energy standard, which assessment shall be
reduced by previously made alternative compliance payments and shall be paid to the fund.

{e) The trustess, in coopemiion and concurrence with the commissioner of the office of

eneroy resources, consistent with rules as mav be adopied by the commission, develop an

integrated plan and stratesy, by Jubv 1. 2007, for stimulating the development of and financing

cligible renewable energy resources,

39-26-8. Interaction with other policies. -- (a) Rhode Island has established a system-
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benefits charge (SBC),_a portion of which is dedicated to supporting renewable energy,

administered by-the siate-enempe-offise n accordance with the provisions of subsections 39-2-
1.2{b) and {c}; other states have similar policies. The stse-snesgs office of enerey resources is

4 division of public utilities, the frustees of

hereby directed fo collaborate with the sermmisst

the renewable energy development fund, the disiribution company with other imterests and

patties, as appropriate, in maximizing the combined impact and efficiency of the B renewable

enerov program cstablished by subssetions 39-2-1.2(b) and {c) and the renewable energy

standard.

(b) 1t is the intent of this chapter that generation attributes and NE-GIS certificates
applied towards Rhoede Island renewable energy standard compliance may not be used towards
compliance with state renewable energy obligations relating to an obligated entity's load in other
states.

SECTION 9. Section 42-11-10 of the General Laws in Chapter 42-11 entifled
"Department of Administration” is hereby amended to read as follows:

42-11-10. Statewide planning program. — (&) Findings. - The general assembly finds

that the people of this state have a fundarnental interest in the orderly development of the state;
the state has a positive interest and demonstrated need r establishment of a comprehensive
strategic state planning process and the preparation, maintenance, and implementation of plans
for the physical, economic, and secial development of the state; the continued growth and
development of the state presents problems that cannot be met by the cities and fowns
individually and that require effective planning by the state; and state and Iocal plans and
programs must be properly coordinated with the planning requirements and programs of the
federal govemment.

(b) Establishment of statewide planning program. - (1) A statewide planning program is
hereby established to prepare, adopt, and amend strategic plans for the physical, economic, and
social development of the state and to recommend these to the governor, the general assembly,
and all others concemed.

(2} All strategic planning, as defined in subsection (c) of this section, undertaken by the
executive branch for those departments and other agencies enumerated in subsection {g) of this
section, shall be conducted by or under the supervision of the statewide planning program. The
statewide planning program shall consist of a state planning council, and the office of strategic
planning and the office of systems planning of the division of planning, which shall be a division
within the department of administration.

(c) Strategic planning. - Strategic planning includes the following activities:
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(1) Establishing or identifying general goals.

(2) Refining or detailing these goals and identifying relationships between them.

(3) Formulating, testing, and selecting policies and stardards that will achieve desired
objectives.

{4) Preparing long-range or system plans or comprehensive programs that carry out the
policies and set time schedules, performance measures, and targets,

(5) Preparing functional short-range plans or programs that are consistent with
established or desired goals, objectives, and policies, and with lengrange or system plans or
comprehensive programs where applicable, and that establish measurable intermediate steps
toward their accomplishment of the goals, objectives, policies, and/or longrange system plans.

{6) Monitoring the planning of specific projects and designing of specific programs of
short duration by the operating departments, other agencies of the executive branch, and political
subdivisions of the state to imsure that these are consistent with and camy out the intent of
applicable strategic plans.

(7) Reviewing the execution of strategic plans and the results obtained and making
revisions necessary to achieve established goals,

(d) State guide plan. - Components of strategic plans prepared and adopted in accordance
with this section may be designated as elements of the state guide plan. The state guide plan shall
be comprised of finctional elements or plans dealing with land use; physical development and
environmental concems; economic development; housing production; energy supply; including

the development of renewable enerzyv resources in Rhode island, and energv access, use, and

conservaton; human services; and other factors necessary to accomplish the objective of this
section. The state guide plan shall be a means for centralizing, integrating, and menitoring long-
range goals, policies, plans, and implementation activities related thereto. State agencies
concemed with specific subject areas, local govemments, and the public shall participate in the
state guide planning process, which shall be closely coordinated with the budgeting process.

(€) Membership of state planning council. - The state planning council shall consist of:

{1) The director of the depariment of administration as chairperson;

(2) The director, policy office, in the office of the governor, as vice-chaitperson;

(3) The govemon, or his or her designee;

(4) The budget officer;

(5) The chairperson of the housing resources commission;

(6) The chief of statewide planning, as secretary;

(7) The president of the league of cities and towns or his or her designes and one official

24




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
2%
27
28
29
30
31
32
33

34

of local government, who shal be appointed by the govemor from a list of not less than three (3)
submitted by the Rhode Island league of cities and towns; and

(8) The executive director of the league of cities and towns;

(9) One representative of a nonprofit community development or housing organization;

(10) Four (4) public members, appointed by the governor;

(11) Two (2) representatives of a private, nonprofit environmental advocacy
organization, both to be appointed by the governor; and

(12) The director of planning and devebpment for the city of Providence.

{f) Powers and duties of state planning council. - The state planning council shall have
the following powers and duties:

(1) To adopt strategic plans as defined in this section and the long-range state guide plan,
and to modify and amend any of these, following the procedures for notification and public
hearing set forth in section 42-35-3, and to recommend and encourage implementation of these
goals to the general assembly, state and federal agencies, and other public and private bodies;
approval of strategic plans by the govemnor;

{2) To coordinate the planning and development activities of all state agencies, in
accordance with strategic plans prepared and adopted as provided for by this section;

(3) To review and mmment on the proposed annual work program of the statewide
planning program;

(# To adopt rules and standards and issue orders conceming any matiers within its
jurisdiction as established by this section and amendments to it;

(5) To establish advisory committees and appoint members thereto representing diverse
interests and viéwpomts as required in the state planning process and in the preparation or
implementation of straiegic plans. The state planning council shall appoint 2 permanent
committee comprised of:

{i) Public members from differeni geographic areas of the state representing diverse
interests, and

(ii) Officials of state, local and federal govemment, which shall review all proposed
elements of the state guide plan, or amendment or repeat of any element of the plan, and shall
advise the state planming council thercon before the council acts on any such proposal. This
committee shall also advise the state planning council on any other matter referred to it by the
council; and

(6) To establish and appoint members to an executive committee consisting of major

participants of a Rhode Island geographic information system with oversight responsibility for its
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activities.

{7 To adopt on or before Julv 1. 2007, and t© amend and mainkin as an element of the

state guide plan or as an amendment to an existing element of the state guide plan, standards and

suidelines for the location of elisible renewable enerpy resources and renewable encrgy facilities

in Rhode Island with due consideration for the location of such resources and facilities in

commercial and industrial areas, agricultural areas. areas occupied by public and private

institutions, and property of the state and its agencies and corporations, provided such areas are of

sufficient size, and in other areas of the state as appropiate,

{g) Division of planning. - (1) The division of planning shall be the principal staff
agency of the state planning council for preparing and/or coordinating strategic plans for the
comprehensive management of the state's human, economic, and physical resources. The division
of planning shall recommend to the state planning council specific guidelines, standards, and
programs to be adopted to implement sirategic planning and the state guide plan and shall
undertake any other duties established by this section and amendments thereto.

(2) The division of planning shall maintain records (which shall consist of files of
complete copies) of all p!éns, recommendations, rules, and modifications or amendments thereto
adopted or issued by the state planning council under this section. The records shall be open to
the public.

(3) The division of planning shall manage and administer the Rhode Island geegraphic
information system of land-related resources, and shall coordinate these efforts with other state
departments and agencies, including the University of Rhode Island, which shall provide
technical support and assistance in the development and maintenance of the system and its
associated data base.

{4) The division of phnning shall coordinate and oversee the provision of technical
assistance to political subdivisions of the state in preparing and implementing plans to accomplish
the purposes, goals, objectives, policies, and/or standards of applicable elements of the state guide
plan and shall make available to cities and towns data and guidelines that may be used in
preparing comprehensive plans and elements thereof and in evaluating comprehensive plans and
elements thereby,

(b} Transfer determinations. - (1) The director of administration, with the approval of the
governor, shall make the conclusive determination of the number of positions, personnel, physicat
space, property, records, and appropriation balances allocations and other funds of the
department of mental lealth, retardation, and hospitals, department of health, department of

human services, department of corrections, depariment of labor and training, department of
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environmental management, department of business regulation, department of transportation,
department of state library services, Rhode Island Economic Development Corperation,
department of elderly affairs, depariment for children and their families, historical preservation
commission, water resources board, and the defense civil preparedness/emergency management
agency of the executive depariment to be transferred to the department of administration in
connection with the functioﬁs transferred there into by the provisions of this article.

(2) In order to ensure continuity of the-strategic planning process of the department
specified heretofore, the actual transfer of functions or any part thereof to the department of
administration may be postponed after July 1, 1985 until such time as, by executive order of the
govemor, the transfer herein provided can be put into force and effect but no later than December
31, 198s.

SECTION 10. Sections 42-64-3, 42-64-4 and 42-64-13.2 of the General Laws in Chapter
42-64 entitled "Rhode Istand Economic Pevelopment Corporation” are hereby amended to read
as follows:

42-64-3. Definitions. -- As used in this chapter, the following words and terms shalt have
the following meanings, unless the context indicates another or different meaning or intent:

(1} "Administrative penalty” means a monetary penalty not to exceed the civil penalty
specified in section 42-64-9.2 of this chapter.

(2) "Airport facility” means developments consisting of munways, hangars, control
towers, ramps, wharves, bulkheads, buildings, structures, parking areas, improvements, facilities,
or other real or personal property necessary, convenient, or desirable for the landing, taking off,
accommodation, and servicing of aircraft of all types, operated by carriers engaged in the
transportation of passengers or cargo, or for the loading, unloading, interchange, or transfer of the
passengers or their baggage, or the cargo, or otherwise for the accommodation, use or
convenience of the passengers or the carriers or their employees (including related facilities and
accommodations at sites removed from landng fields and other landing areas), or for the landing,
taking off, accommodation, and servicing of aircraft owned or operated by persons other than
carriers. It also means facilities providing access to an airport facility, consisting of rail, rapid
transit, or other forms of mass transportation which fumish a connection between the air terminal
and other points within the state, including appropriate mass transportation terminal facilities at
and within the air terminal itself and suitable offsite facilities for the accommodation of air
passengers, baggage, mail, express, freight, and other users of the connecting facility.

(3) "BOCA code" means the BOCA basic building code published by building officials

& code administrators intemational, inc., as the code may from time to time be pronmlgated by
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the building officials & code administrators intermational, inc.

(4} "Bonds" and "notes" means the bonds, notes, securities, or other obligations or
evidences of indebtedness issued by the corporation pursuant to this chapter, all of which shall be
issued under the name of and known as obligations of the "economic development corporation."

(5) "Civic facility" means any real or personal property designed and intended for the
purpose of providing facilities for educational, cultural, community, or other civic purposes.

(6) "Complance schedule” means a schedule of remedial measures including an
enforceable sequence of actions or operations leading to compliance with an effluent limitation or
any other limitatio n, prohibition or standard.

(7) "Corporation,” "port authority”, or "authority” means the govemmental agency and
public instrumentality, formerly known as the "Rhode Island port authority and economic
development corporation” and renamed the "Rhode Island economic development corporation,”
authorized, created, and established pursuant to section 42-64-4, or any subsidiary corporation
thereof which is established pursuant to section 42-64-7.1.

(8) "Director" means the executive director of the corporation.

(%) "Federal land" means real property within the state, now acquired or hereafter
acquired by the corporation which was formerly owned by the United States government, or any
agency or instrumentality thereof, including without limiting the genemlity of the foregoing, any
and all real property now or formerly owned or used by the United States govemment in the
towns of North Kingstown, Portsmouth, Middletown, and Charlestown and the city of Newport
as military installations or for other purposes related to the national defense. Without limiting the
generality of the foregoing, federal land shall also mean and include certain land in the town of
North Kingstown, or any portion thereof, which has or shall revert to the state pursuant to the
provisions of Public Laws 1939, chaptef 696 and is now or hereafter acquired by the corporation
from the state.

(10} "Industrial facility™ means any real or personal property, the demolition, removal,
relocation, acquiéition, expansion, modification, alteration, or improvement of existing buildings,
structures, or facilities, the construcion of new buildings, struciures, or facilities, the
replacement, acquisition, modification, or renovation of existing machinery and equipment, or the
acquisition of new machinery and equipment, or any combination of the United States, which
shall be suitable for manufacturing, research, production, processing, agriculture, and marine
commerce, of warehousing; or convention centers, trade centers, exhibition centers, or offices
(including offices for the govemment of the United States or any agercy, department, board,

bureau, corporation, or other instrumentality of the United States, or for the state or any state
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agency, or for any municipality); or facilities for other indusfrial, commercial or business
purposes of every type and description; and facilities appurtenant or incidental to the foregoing,
including headguarters or office facilities, whether or not at the location of the remainder of the
facility, warehouses, distribution centers, access roads, sidewalks, utilities, railway sidings,
trucking, and similar facilities, parking areas, waterways, dockage, wharfage, and other
improvements necessary or convenient for the construction, development, maintenance, and
operation of those facilities:

(11) "Local goveming body" means any town or city council, commission, or other
elective goveming body now or hereafter vested by state statute, charter, or other law, with
jurisdiction fo initiate and adopt local ordinances, whether or not these focal ordinances require
the approval of the elected or appeinted chief executive officer or other official or body to
become effective.

(12) "Local redevelopment corporation” means any agency ot corporation created and
existing pursuani to the provisions of chapter 31 of title 45.

(13) "Municipality” means any city or town within the state now existing or hereafter
created, or any state agency.

(14) "Parent corporation" means, when used in connection with a subsidiary corporation
established pursuant to section 42-64-7.1, the govemmental agency and public instrumentality
created and egtablished pursnant to section 42-64-4.

(15) "Personal property” means all tangible personal propery, new or used, including,
without limiting the generality of the foregoing, all machinery, equipment, fransportation
equipment, ships, aircrafi, railroad rolling stock, locomotives, pipelines, and all other things and
rights usually included within that term. "Personal property" also means and includes any and all
inferests in the property which are less than full tifle, such as leaschold interests, security
interests, and every other inferest or right, legal or equitable.

{16) "Pollutant" means any material or effluent which may alter the chemical, physical,
biological or rediological characteristics or integrity of water, inchiding but not limited to,
dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions,.
chemical wastes, biological materals, radioactive materials, heat, wrecked or discarded
equipment, cellar dirt, or industrial, municipal, agricultural or other waste petroleum or petrolenm
products, including but not limited to oil,

(17) "Pollution" means the discharge of any gaseous, Hquid, or solid substance or
combination herof (including noise) inte the air, water, or land which affects the physical,

chemical, or biolegical properties (including temperature) of the air, water, or land in a manner or
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t0 an extent which renders or is likely to render the air, water, or land harmfitl or inimicat to the
public health, safety, or welfare, or to animal, bird, or aquatic life, or to the use of the air or water
for domestic, industrial, or agricultural purposes or recreation inchiding the mar-made or man-
induced alteration of the chemical, physical, biclogical or radiological integrity of water.

{18) "Pollution control facility” means any land or interest in land, the demeolition,
removal, relocation, acquisition, expansion, modification, alteration, or improvement of existing
build ings, structures, or facilities, the construction of new buildings, structures, or facilities, the
replacement, modification, or renovation of existing machinery and equipment, or the acquisition
of new machinery and equipment, or any combination thereof, having to do with or the purpose
of which is the abatement, control, or prevention of poltution, including industrial poliution, and
all real and personal property incidental to that facility.

(19) "Port facility" means harbors, ports, and all real and personal property used in
comnection therewith, including, but not limited to, waterways, chamnels, wharves, docks, yands,
bulkheads, slips, basins, pipelines, ships, boats, railroads, trucks, and other motor vehicles,
aircraft, parking areas, shipyards, piers, quays, elevators, compressors, Joading and unloading
facilities, storage facilities, and warehouses of every type, buildings and facilities used in the
manufacturing, processing, assembling, storing, or handling of any produce or products, other
structures and facilities necessary for the convenient use of the harbors and seaports, including
dredged approaches, railways, railroad terminals, side tracks, airports, roads, highways, tunnels,
viaduets, bridges, and other approaches, usefill in connection therewith, and any other shipping or
transportation facility useful in the operation of a port or harbor,

{20} "Project" or "port project" means the acguisition, ownership, opemtion,
construction, reconstruction, rehabilitation, improvement, development, sale, lease, or other
disposition of, or the provision of financing for, any real or personal property (by whomever
owned) or any interests in real or personal property, inchuding without limiting the generality of
the foregoing, any port facility, recreational facility, industrial facility, airport facility, pollution
control facility, utility facility, solid waste disposal facility, civic facility, residential facility,

water supply facility, enercy facility or rencwable enefgv facility, or any other facility, or any

combination of two (2) or morexof the foregoing, or any other activity undertaken by the
corporation.

(21) "Project cost" means the sum fotal of all costs incurred by the corporation in
carrying out all works and undertakings which the corporation deems reasonable and necessary
for the development of a project. These shall include, but are not necessarily limited to, the costs

of all necessary studies, surveys, plans, and specifications, architectural, engineering, or other
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special services, acquisition of land and any buildings on the land, site preparation and
development, construction, reconstruction, rehabilitation, improvement, and the acquisition of
any machinery and equipment or other personal property as may be deemed necessary in
connection with the project (other than raw materals, work in process, or stock in trade); the
necessary expenses incumed in connection with the initial occupancy of the project; an alfocable
portion of the administrative and operating expenses of the corporation; the cost of financing the
project, including interest on afl bonds and notes issued by the corporation to finance the project
from the date thereof to one year from the date when the corporation shall deem the project
substantially occupied; and the cost of those other iiems, including any indemnity or surety bonds
and premiums on insurance, legal fees, real estate brokers and agent fees, fees and expenses of
trustees, depositories, and paying agent for bonds and notes issued by the corporation, including
reimbursement to any project user for any expenditures as may be allowed by the corporation (as
would be costs of the project under this section had they been made directly by the corpomtion),
and relocation costs, all as the corporation shall deem necessary.

{22) "Project user” means the person, company, corporation, partnership, or commerial
entity, municipality, state, or United Staies of America who shall be the user of, or beneficiary of,
a port project.

(23) "Real properiy” means lands, structures (new or used), franchises, and interests in
land, including lands under water, and riparian rights, space rights, and air rights, and all other
things and rights usually included within the term. Real property shall also mean and include any
and all inferests in that property less than fee simple, such as easements, incomporeal
hereditaments, and every estate, interest or right, legal or equitable, including terms for years and
liens thereon by way of judgments, morigages or otherwise, and also all clains for damages to
that real property.

(24) "Recreational facility" means any building, development, or improvement, provided
that building, facility, development, or improvement is designed in whole or in part to atiract
tourists to the staic or to provide essential overnight accommodations to transients visiting this
state, incheding, without limiting in any way the genemlity of the foregoing, marinas, beaches,
bathing facilities, ski facilities, convention facilities, hotels, motels, golf courses, camp grounds,
arenas, theatres, lodges, guest cottages, and all types of real or personal property related thereto as
may be determined from time to time by the corporation.

{25) "Revenues’ means (1) with respect to any project, the rents, fees, folls, charges,
installment paymerts, repayments, and other income or profit derived from a project or a

combination of projects pursuart to any lease, conditional sales contract, installment sales
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contract, loan agreement, or other contract or agreement, or any combination thereof and (2) any
receipis, fees, paymenis, moneys, revenues or other payments received or to be received by the
corporation in the exercise of its corpomte powers under this chapter, including, without
limitation, loan repayments, grants, aid, appropriations and other assistance for the state, the
United States or any comporation, department or instrumentality of either or of a political
subdivision thereof, bond proceeds, investment earnings, insurance proceeds, amounts in reserves
and other funds and accounts established by or pursuant to this chapter or in connection with the
issuance of bonds, and any other taxes, assessments, fees, charges, awards or other income or
amounts received or receivable by the corporation.

(26) "Rule or regulation" means any directive promulgated by the corporation not
inconsistent with the laws of the United States or the state, for the improvement of navigation and
commerce or other project purposes and shall include, but not be limited to, charges, tolls, rates,
rentals, and security provisions fixed or established by the corporation.

(27) "Sewage" shall be construed to mean the same as "pollutant” as defined in section
42-64-3(o) above.

(28) "Sewage treatment facility" means the sewage treatment plant, structure, combined
sewer overflows, equipment, intercepfors, mains, pumping stations and other propenty, real,
personal or mixed, for the treatment, storage, collection, transporting or disposal of sewage, or
any property or system to be used in whole or in part for any of the aforesaid purposes located or
operated within the boundaries of the Quonset Point/Davisville Industrial Park, or utilized by the
corporation for the transport, collection, freatment, storage or disposal of waste.

(29) "Solid waste"” means garbage, refuse, and other discarded materials, including, but
not limited to, solid waste materials resulting from industrial, recreational, utility, and commercial
enterprises, hotels, apartments, or any other public building or private building, or agricultural, or
residential activities.

(30} "Solid waste disposal facility" means any real or personal property, related to or
incidental to any project, which is designed or intended or designated for the purpose of treating,
compacting, composting, or disposihg of solid waste materials, including treatment, compacting,
compasting, or disposal plants, site and equipment furnishings thereof, and their appurtenances.

(31) "Source" means any building, structure, facility or instaltation from which there is
or may be the discharge of sewage.

(32) "State” means the state of Rhode Island and Providence Plantations.

(33) "State agency” means any office, department, board, comnﬁssion,rbureau, division,

authority, or public corporation, agency or instrumentality of the state.
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(34) "State guide plan" means the plan adopted pursuant {0 section 42-11-10, which
establishes the statewide planning program.

(35) "Utility facility” means any real or personal property designed, intended or utilized
for generating, manufacturing, producing, storing, transmitting, distributing, delivering, or
furnishing natural or manufactured gas, steam, electrical, or nuclear energy, heat, light, or power
directly or indirectly to or for any project, project user, or for the public, the collection and
disposal of storm and sanitary sewage; any railroads necessary or desirable for the fiee flow of
commerce to and from projects; any roads, highways, bridges, tunnels, viaducts, or other
crogsings necessary or desirable for the free flow of commerce to and from projects, and any
public transportation systems or facilities, including, but not limited to, bus, fruck, ferry, and
railroad terminals, depots, tracked vehicles, and other rolling stock and ferries; and any
appurienances, equipment, and machinery or other personal property necessary or desirable for
the utilization thercof.

(36) "Water supply facility" means any real or personal property, or any combination
thereof, related to or incidental to any project, designed, intended, or utilized for the fumishing of
water for domestic, industrial, irrigation, or other purposes and including artesian wells,
reservoirs, dams, related equipment, and pipelines, and other facilities.

{37y "Renewable enerpy facii#y® means anv real or personmal property, or any

combination therecf, related to, or incidenial to. any projeck, designed, intended, or utilized for an

elieible renewable energy resource that meeis the criteriz set forth in subsections 39-26-5{a) and

39-26-5(c).
42-64-4. Creation. — (a) There is authorized, created, and established a public

corporation of the state having a distinct legal existence from the state and not constituting a
department of state government, which is a governmental agency and public instumentality of
the state, to be known as the "Rhode Island economic development corporation”, and which may
be referred to as the "economic development corporation”, with those powers that are set forth in
this chapter, for the purposes of acquiring and developing real and personal property, and
providing financing to others as set forth in this. chapter, providing and promoting and

encouraging the preservation, expansion and sound development of new and existing industry,

business, commerce, agriculiure, tourism, angd recreational and renswable energy facilities,

promoting thereby the economic development of the state and the general welfare of its citizens.
(b) The exercise by the corpomtion of the powers conferred by this chapfer shall be

deemed and held to be the performance of an essential govemméntal function of the state for

public purposes. It is the intent of the general assembly by the passage of this chapter fo vest in
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the corporation all powers, authority, rights, privileges, and tifles which may be necessary to
enable it to accomplish the purposes herein set forth, and this chapter and the powers granfed
hereby shall be liberally construed in conformity with those purposes.

{c) The corporation and its corporate existence shall continue until terminated by law or
until the corporation shall cease entirely and continuously to conduct or be involved in any
business whatsoever in furtherance of its purposes; provided, that no termination shall take effect,
so long as the corporation shall have bonds, notes, or other obligations outstanding, unless
adequate provision shall have been made for the payment thereof pursuant to the documents
securing the obligations or to the terminating law. Upon termination of the existence of the
corporation, all of its rights and properties shall pass to and be vested in the state. At no time shall
the asseis or other property of the corporation inure to the benefit of any person or other
corporation or entity.

42-64-13.2. Renewable energy development fund. -- The comporation shall, in the

furtherance of its responsibilities to promote and encourage economic development, establish and
administer a renewable energy development fund as provided for in shepter-2é-of-title22 section
39-26-7, and may exercise the powers set forth in this chapter, as necessary or convenient to

accomplish this purpose, gnd shall provide such administrative support as may be needed for the

coordinated administration of the renewabie enervgy standard as provided for in chapter 39-26 and

the renewable enerev proeram established by section 39-2-1.2. The corporation, uposn the request

of any person underiaking a renewable energy facility project, mav grani project staus to the

project, and a renewable enerov facility project which is given project status by the comporation

shall be deemed an snerey project of the corporation.

SECTION 11. Title 42 of the Genmeral Laws entitfed "STATE AFFAIRS AND
GOVERNMENT" is hereby amended by adding thereto the following chapter:
CHAPTER 140

RHODE ISLAND ENERGY RESOURCES ACT

42-140-1. Short title. -- This chapter shall be known as the "Rhode Island Enerey

Resources Act”

42-140-2, Creation. - There is hereby authorized, creafed and established an office of

energy tesources in the executive depariment of state soveriment, which mav be assigned by

executive order for administrative purposes to a department within state sovernmeni. The office

of energv resources shall be the successor to the state eneruy office.

42-140-3, Purposes. — The purposes of the office shall be to:

{1} Develop and put into effect plans and programs o promote, encouce, and assist the
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provision of enerzy resources for Rhode Isiand in a manner that enhances economic well-being,

social equity, and environmental qualitv;

{(2Y Monitor, forecast, and repori on encroy use, energy prices. and enerey demand and

supnly forecasts., and make findings and recommnendations with regard fo energy supply diversity,

reliabifity, and procurement. including least-cost procurement;

{3) Develop and to put info effect plans and programs o promote, encourage and assist

the efficient and productive use of energy tesources in Rhode Island. and io coordinate energy

procrams for natural gas, eleciricity, and heating oil 1o maximize the ageregate benefiis of

conservation and efficiency of invesiments;

{4) Monitor and report technological developments that mav result in new and for

improved sources of enermyv supply, incmased enervy efficiency, and reduced environmental

impacts from energy supply, ransmission and disiribution:

{5} Administer the programs, duties, and responsibilitics heretofore exercized by the state

energy office, except as these may be assioned by executive order to other deparhiments and

agencies of stale government;

(6} Develop. recommend and. as appropriate, implement integrted and/or comprehensive

sirategies, including at regional and federal levels, to secure Rhode Island’s interest in energy

resources, their supply and efficient use, and as necessary to inferact with persons, private sector,

non-profit, repional, federal entities and departments and agencies of other staies {o effectuate this

DUIpOse;

{7} Cooperate with acencies. departments, corporations, and entities of the state and of

political subdivisions of the state in achisving its pumposes;

{8} Coopemte with and assist the state planning councit and the division of siate plasning

in developing, maintaining, and implementing state guide plan elements pertaining to energy and

renewable energy:
{9 Adminigter, as appropriate, state and federally fiunded or authorized energy programs.,

which may include, but not be limited to:

(1} the federal low-incoms home energy agsistance program which provides heating

assistance fo elisible low-income persens and anv state funded or privately funded heating

assistance progmm of a stimilar maiure assivned to it for adminisiration;

{2) the weatherization assistance program which offers home weatherization grants and

heating system upgrades o elizible persons of low-income:;

3} the emergency fuel program which provides oil deliveries to families experiencing 8

heating emergency;
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() ihe energy conservation program, which offers service and programs to all sectors:

and

{5) the renswable enerey program esiablished under Rhode Tsland general laws chapier

39-2;

{10} Develop. recommend, and evaluate energy programs for state faciliies and

opemtions in order to achieve and demonstrate the benefits of energy-cfficiency. divemsification

of enerov supplies, energy conservailon, and demand manasement; and

(11) Advise the governor and the general assembly with regard to energy resources and

ail matiers relevant to achieving the purposes of the office.

42-140-4. Commissioner. -- {a} There shall be a comnissicner of encigy resources. who

shall be appointed by the sovernor with the advice and consent of the sepate. The commissioner

shall be the director of the office of enerev resources and shall have all such powers, consistent

with law, as arc necessarv and/or convenient to effectuate the purposes of the office and

administer its functions. The commissioner shall have suthority o exercise ail of the powers and

duties herefofore exercised by the head of the state energy office. In the performance of the duties

set forth in this paraeraph. the commissioner shall consult with the eneroy efficiency and

resources management counci! established pumsuant to chapter 42-140.1.

{b) The commissioner shall have msthonty to apply for. receive, and administer grants

and funds from the federal sovernment and all other public and private entities to accomplish the

pumoses of the office.

{c) The commissioner shall have anthority fo serve as_executive secretary of the

govemor's technical assistance commities, established by section 42-60-4, and shall provide such

staff and techuical support 1o the technical assistance committee as the technical assisiance

commitiee mav require, and shall have authoritv to carrv cut any dufies assigned to fhe office by

the covemor in the sveni of a declamtion of a state eneray crisis as authorzed under chapter 42-

60 relating o energy crisis management,

42-140-5, Authority to enter into agreements. -- The commissioner shall have authority

to_enter info agreemenis with the frusiees of the rengwable energy development fund to achieve

tegrated and effective use of the renewabk energy proper resources, sibsections 39-2-1.2(b)

and {¢). and rencwable cnergy standard resources, section 39-26-7. By mumai acreement with the

trustess, fhe commissioner mayv serve as program manager for the renewable enecrgy programs,

42-140-6. Information and education programs. -- The conunissioner, in consultation

with the council, shall develop. implement and maintain, a statewide public information and

. education program with rezard to encrgy supply, energy cost, enerey efficiency and conservation,
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and enerey programs, including programs o help consumers select energy efficient preducts, fo

evaluate retail and commercial enerzy resource choices, and fo access available energy assistance

programs including tax credii and rebate programs,

42-140-7. Conduct of activities. -- To the extent reasonable and practical, the conduct of

activities under the provisions of this chapter shail be open and inclugive; the commissioner and

the council shall seek in addressing the purposes of the office to involve the research and analylic

capacities of instifutions of higher education within the staie, industry, advocacy groups. and

regional entities, and shall seek input from stakcholders including, but not limited to, residential

and commercinl enerpy usars.

42-140-8. Annual report. -- The commissioner shall report annually, on or before darch

1st of each vear. io the sovemor. the president of the senate, and the spealker of the house with

regard 1o the status of energy supplies, markets, and conditions. the effectivencss of eneray

programs, the activilies of the office including the council, and such other matters related to

energy as the conmissioner or the council may deem appropriate.

42-140-9. Adoption of rufes. -- The conmissioner shall have the authority to adopt

amend, and implement such rules as mav be necessary to desirable to effectuate the purposes of

this chapter, In any mile makine by the commissioner, the commissioner shall consider as a matfer

of record the advise of the eneray resources souncil,

SECTION 12. Title 42 of the general laws entitled "State Affairs and Govemnment" is
hereby amended by adding thereto the following chapter:
CHAPTER 140.1

THE RHODE ISLAND ENERGY EFFICIENCY AND RESQURCE MANAGEMENT

COUNCIL

42-140.1-1. Short title. - - This chavter shall be known as "The Rhode Island Energy

Efficiency and Resources Management Council Act"

42-140.1-2. Legislative findings. -- It is hereby found and declared:

{2) Rhode Island has experienced an encrey cost erisis during 2005 and 2006 and faces

ke prospect of fluctuating and ingreasing energy prices in the future.

(b) Enerev conservation and energy efficiency have enormous, untapped potential for

controlling energy costs and mitigating the effects of energy ersis for Rhode Istand residents and

the Rhode Island econemy.

{c) Rhode Island has lacked an integrated. comprehensive, public. stakeholder-driven

orsanizational stmcture to secure for Rbode Island and its people the full benefits of energy

efficiency, enerey conservation, and enersy resources management,
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42-140.1-3. Establishment of Council -- Purposes. -- (a) There is hereby authorized

created and established a council to be known as "The Rhode Island Fnergy Efficiency and

Resources Management Coungl® with the powers and duties set forth in this chapter,

{b) The pumposes of this council are to:

(1) Evaluate and make recommendations, including, but not limited to, plans and

programs, with regard to the optimization of energy efficiency. enersy conservation, energy

resource development; and the developmeni of a plan for least-cost procurement for Rhode

Istand: and

(2} Provide consistent, comprehensive, informed and publicly accouniable siake-holder

involvement in enerev efficiency, energy conservation. and energy resouice manggement: and

{3) Monitor and evaluate the effectiveness of proszams 1o achieve energy efficiency,

enerpy conservation. and diversification of energy resources: and

{4) Promote public wnderstanding of enersv issues and of wayvs in which energy

efficiency, epergy conservation, and eneroy resource diversification and management can be

cifectuated,

42-140.1-4. Composition and Appointment. -- {2} The council shafl consist of eleven

{11 members appomted by the governor with the advice and consent of the senate; seven (7)

mermbers shall be voting numbers, and the covemor shall give due consideration fo appointing

persons with knowledee of (1) enercy ragulation and law: {2) large commercial/industrial users,

{3y small commercialindustrial users; (4} residential users: (5) low income users; (6)

design and codes; and four {4) members

environmental issues pertaining to enerey;

shall be ex-officio, non-voling members, representing an electric distribytion entity, a gas

distibution entitv, fuel oil or heating fuel Indusirv, and the commissioner of the office of energy

resources. From the seven (7) voting members, the governor shall appoint one person to be

chaimerson of the council and one person io be vice chairperson of the council: the commissioner

of the office of eneray resources shall be the executive secretary and executive director of the

coungil.

{b) With the exception of the commissioner of the office of enerev rasources; of the

initial appointments: three (3) members shall be appointed for a term of three {3) vears, three {3)

members shall be appointed for a term of four (4) vears, and four {4) members shall be gppointed

for a term of five (3) vears: thereafter membeis of the council shall be appointed fora temm of five

{5} vears and may be reappointed.

{c) A simple majority of the ol number of voting members shall constifute a guomm,

{4} A vacancy other than bv expiration shall be filled in the manner of the original
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appointment but only for the unexpired portion of the term. The appointing authority shalt have

the power to remove its appointes for just cause.

() The members of the councii shall not be compensated for their service but shall be

reimbursed for their actual expenses necessarily ingurred in the performance of their dufies. The

provisions of this subdivision shall not apply to the executive secretarv/executive direcior.

42-140.1-5. Powers and duties. — The council shall have the power to:

{a) Develop and recommend for implementation plans, programs and standards for

eneray conservation. energy efficiency, and diversification of energy resowces.

{b) Moniior and evaluate plans and programs for encrgy conservation. eneroy efficiency

and diversification of enerev resounees: in order to effeciuate such evaluaions the council may

request audits. including performance audits, of any program for encrgy conservation, energy

efficiency or diversification of enersv yesources, that is established pursuant to Rhode Island law

or is adminisiered by a state agencv, a request for an audit of anv program operative pursuant to

an order or decision of ithe public uiiliies commission shall be made to the commission; the

councl! mav make findings and recommendations with regard to changes modification or

continuation of any programs which it has authority to monitor or evaluate.

{c) Submit to the joint commidee on encrov an annual report owor before April 15 of

each vear, commencing in 2008, resarding the activities of the coyneil, s assessment of energv

issues, the status of system religbility, energy efficiency and conservation procurement and its

recomendations regarding any improvements which might be necessary or desirable.

{dY Participate in proceedings of the public utilities conwnission thai perfain to the

purposes of the eouncil, including but vot limited to proceedings regarding least-cost procurement

as provided for in section 39-1-27.7.

{e) Advise electric distribution companies with recard to implemeniation of least cost

procurement

{f) Advise the commission of enersy resources. and recommend policies, standards

strategies, plans, programs, and procedures with regard to funchions of the office of enempy

resources including bui not limited fo plans, strategies, and programs to:

{1) implement cost-effective energy conservation and encrgy cfficiency programs;

{2 promote the development of eligible renewable enerey resources for Rhode Istand;

{3} foster distributed ceneration of electricity and demand response;

{4) assist low-income households in meeting energy needs;

{3) coondinate the use of funds, resources, and programs from diverse respurces to

achieve the purposes of the office.
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(g} Consider such other matters as it may deem appropriate to the fulfillment of its

purposes, and mayv advise the govemor, the ceneral assembly. other parties, and the public with

regard to matters perfaining fo its purposes and duties, which advice may include findings and

recommendations.

42-140.1-6. Additional general powers, -- In order to effectuate #s powers and duties

the council has the following powers:

{2} To make anv studies of conditions, activities, or problems related 1o the siate's energy

needs, usage, and supplies to canry out its responsibilifics.

{b) To adopt amend bylaws, to establish committees, to glect and/or appoint officers and

acents. and to engace consultants and professional services as necessary and appropriate fo fulfiil

its purposes.

{c) To accept and administer granis from the federal sovemment and from other sources,

public or private, for the carrving out of anv of its functions, which Toans 6r grants shall not be

expended for other than the purposes for which provided,

{d) To work with the appropriate federal, regional, and state apencies. and private

entiies,

{e) To apply for, accept and expend allocations, grants and bequests of funds, for the

purpose of carving out the lawfil responsibilities of the council.

SECTION 13. Title 42 of the General Laws entitled "State Affairs and Government" is
hereby amended by adding thersto the following chapter:
CHAPTER 140.2
DISTRIBUTED GENERATION

42-140.2-1. Findings. — Ii is hercby found and declared that;

{2) Disiributed penerafion can if well implemented, coniibuie {o electric system

reliability and efficiency and have systermn benefits including, but not limited to, reduced

congeston, inproved management of system peak demands through demand response, and added

capacity that mitigates the needs for additional ceniral gencrafing capacity in the region;

(b} Distributed cenemtion from repewable rescurces diversifies the power sousces for

electrical zeneration, and having muliiple, reliable sources of power for electrical generation

reduces risks and can femper price volatility;

{c) Distributed ceneration from renewable resources and from combined heat and power

systems can reduce the environmental fnpacts, including greenhouse gas emissions, of electrical

gengration;

{d} The system benefiis of distributed generation are a function of the location of the
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distributed generalion capacity, the reliability_and the efficiencv of distributed genemtion

facilities individually andfor collectively, and the time of gpemtion of the distributed genemtion

facilities;

{2} The value of distributed generation can vary with changes In the wholesale and retail

markets for eleckricity;

{1} Properlv designed regulatorv and financing programs for distribuied generation can

have both sysiem benefits and economic benefits for entifies.

{g) The independent system operator of New England has stated that mifigating peak

demand should be a central strategy in reducing wholesale electricity and has established a

demand response fo accomplish this pumose.

{h)} Established tariffs and embedded principaks for rate settine and cost altocation may

present substantial barriers to reatizing the full potential of distributed peneration in Rhode Island.

42-140.2-2. Office of energy resources. - {1} The office of energy resources shall

support and facilifate a stakeholder led study of issues peraining to distributed generations and

barriers that impede the implementation of distributed cenemtion and the realization of the

societal benefits thereof. This study shall augment, commpliment, and be inteprated with a shidy

imifigted pursyant to an order of the public utilities commission.

{2} Said study shall consider the following definitions and the implications thereof for the

effective and fair implementation of distributed seneration:

{2} "Backup power rates™ means any component of utility tiriffs that are charged only to

thase customers who install on-site generation, self-generation, behind-the-meter peneration, or

distributed senemtion. Backup power rates, aiso called "standby rates”, inchide, but are not

limited to, any rate, tariff, or surcharee billed on the basis of the amount of encrgy generated by,

or demand change related to, or installed capacity size of, anv generation unit istalled bv an end-

usg customer.

{b) "Combined heat and power system" means a svstem that produces, from a single

souree, both electric power and thermal energy nsed in anv process or for heating that resuli in an

agprecate reduction in encrgy use, To be considered 4 combined heat and power system for the

purpose of this section, the system must achieve an average annual fucl conversion efficiency of

at lzast ffty-five percent {55%).

{c) "Net-metering" means billing or charging an end-use customer only for the electrdcity

supply or services which is the net amount of clectricity acually delivered to the client bv a

supplier or service company, Iess anv amount of eleciricity generated by or on behaif of the end-

use cusiomer and sither used on the end-use customer’s property or put on fo the electric
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distribution grid within the same trapsmission interconnect area in which the end-use customers is

located.

{3) Said study shall make findings and recommendations using methods for determining

and quaniifving svstem benefits attributable fo distributed sencration including cosis and benefiis

relating to:

{2} the electricity distribution system:

{b) the electricity transmission svstamm;

(¢} the electricity genemting svstemn and fhe cost and availability of capital needed to

consiruct or maintain generation capacity;

{d) system losses;

(e} congestion and reliability:

(f) anciflary services includhg voltage stabilitv and reactive powsr,

{¢) fuel avaiability and pricing, and costs of eleciricity supply;

{h} environmenta} impacis.

{£) The commissioner of the office of epergy resources shall report the findings and

recommendations of the stakeholder's groww with regard to any statutory changes necessary io

redyce barriers to implementation of disiributed gencration to the genemal assembly by Febmary

1, 2007,

{5} The commission shall bv June 1, 2007, issuc the report of the stakeholder's group to

the public utiliies commission: and the commissioner is hercby authorized fo request that the

cotumission initiate proceedings with regard to establishine anv appropriate rates andfor

reatilation necessary o implement the recommendations contained in the report,

{6) The findings and recommendations of the said stakeholder's group shall in no wav be

binding upon either the general assembly or the public uiilities commission and may be accepled,

accepied in part, refected or rejecied in part by the general assembly or the public utilities

comunission_and until such action by either the general assembly or the public utilities

commission, there shall be no further action on said reconupendations.

42-140.2-3. Implementation monitoring. - The enerpy efficiency and resources

managemeni council is hereby authorized and directed to monitor the implemeniation of

dismribuied generstion and {o report its findimgs and recommendations biennially on or before

Febmary 1, commencing in 2009 and ending in 201 3.

SECTION 14, Title 42 of the General Laws entitled "STATE AFFAIRS AND
GOVERNMENT" is hereby amended by adding thereto the following chapter:

CHAPTER 141
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AFFORDABLE ENERGY

42-141-1. Purpose. — The legislature finds and declares: (&) That energy costs have bean

rising sharply while the incomes of low incomes househelds have been declining with the result

that enerev costs are substantial and growing hardshin;

{b) That the housing stock occupied by manv low income houscholds is old and snergy

inefficient;

{c} That Rhode Island has facked an overall state strategy and commitment to addressing

these conditions; and

{d) That it is necessary for public health and welfare fo address the energy needs of low

income households in a manner that supperts efficient use of engrgy resources.

42-141-2. Definitions. — For the purposes of this chapter the following ferms have the

following mesnings:

{a) "Commission” means the public ufilities commission established by chapter 36-1

{by "Commissioner" means the comunissioner of the office of energy resources

established pursuant o chapier 42-140.

{c) "Council' means the energy efficiency and resources management council established

pursuant to chapter 42-140.1.

{d) "Denartment® means the depariment of administration.

(e) "LIHEAP" means the Tederal Low Income Home Encrgy Assistance Progranm,

{f} "Low income housshold” means a household with a gross annual income equal to or

jess than sixty percent (60%) of median family income and that is eligible for LIHEAP, as

determined for each applicant bv the office of energy resources, or its designee. A very low

income household means a LTHEAP eligible housshold with a gross gonual income egual to or

less than one-hundred twenty-five percent (125%) of ihe Federal poverly guideline for the

houschokd.

{g) "Person" means any individual, eroup of individuals. finn, corporation. association,

partnership, or public or privaic enfity.

42-141-3. Plan. — The commissioner, in consuliation with the council, shall develop a

siate strategic plan for encrov affordability on or before March 1, 2007, and each March 1

thereafter, until March 1, 2019, which plan shall inchide strategies and actions fo make snemgy

affordable by low-income and, especially, very low income househoids, through a combination of

enerey efficiency, weatherization, and encrgy price mitigation measures, suppored by resources

from federal. state, and other sources, including LIHEAP and contributions made in suppott of

LIHEAP under the provisions of state law, regulation, or order. The siate stmiggic plan shall
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include:

{z) pronosed activities to increase ensrgy efficiency and weatherzation in dwelling units

occupied by low income and very low income households:

{b)_propose allocations of funds from the affordable enerey fimd fo be used for the

purposes of reductions in electric and gas distribution rates and customers fies charged to such

households, in accordance with subdivision 42-141-5{d)2):

(c) estimates of revenues to the fund and expenditures from the fund to support ihe

purposes of the fund during the next fiscal vean

{d) plans and standards for fair, effeciive and efficient adminisiration of energy

affordabilitv activitics and assistance to low income and very low income households that make

use fo the extent reasonable and praciicable conununity organizations serving such households.

42-141-4. Weatherization and energy conservation. — {3} On or before January 1.

2008, the office of energy resources in cooperation with the hiousing resources commission shall

adopt a strategic plan to achieve enerev efficiency in low and modemte income neishborhoods

through weatherzation and energy conservation measures, which strategic or portions thereof

shall be incorporated into the siate guide, as provided for in section 42-11-16, or before July }

2008.

(b} Enerey efficient morteages. On or before July 1, 2008, the Rhode Island Housing and

Mortzase Finance Comoration shall consider establishing and implementing a_program to

support energy efficiency residential mortgages and/or loans for up to fifieen percent (15%) of the

appraised value of a dwelling for energy savings improvements andor for weatherization and

energy efficiency measures as provided for in this chapier, for which the monthly morigage ot

loan pavment does not exceed the likelv reducton in utility and heafing costs for the dwelling,

42-141-5(a). Fund established. — (1) A special accountis hereby established in the state

treasury 1o be called the "affordable eneroy fund.”

{2y Money remaining in the fiind ai the end of a fiscal vear shall renain available for

expendifure in successive fiscal vears.

{3} The fund shall be used for only those purposes enumnerated in subsection 42-141-5(d).

{b) Finanging of the fund. The fund shall consist of the following scurces:

{1} Sums the legislature mav appropriate;

{2) Monevs received from federal, state. private donor or other sources for the purpose of

encray affordability by low income houscholds;

{3} Fees required pursuant to sobsection 42-141-3{c); and

{4} Anv inlerest earned on the moneys in the fund.
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{c) Affordable energy fees. — (13 An affordable energy fee in an amount set forth in this

subsection shall be imposed on gross receipts of eleckricity and gas companies and gross receips

on the sale of heating fuels not used for residential heating. The fee shall be remitted to the

division of taxation according to the applicable schedule for the remission of the pross receipis

tax as provided for in chapter 44-13 or the sales and use as provided for in chapter 44-18. The

fees shall be as follows:

{) Gas. One percent (1%) of the gross receipts of gas companies subject to the provisions

of chapter 44-13, "Public Service Corporation Tax",

{ii} Electricity. One percent {1%) of the gross receipts of eleciric companies subject o the

provisions of chaper 44-13. "Public Service Comoration Tax".

(i)} Heating fuel other than natural gas and eleciricity. Two.percent (2% of sross

receipts from the sales and use of hesting fuel subiect fo the provisions of chapter 44-18. "Sales

and Use Taxes— Liability and Compuiation”.

{2y Every person Fom whom an affordable enercy fee is duc shail be lable for the fee

uniil it has been paid o the state

42-141-5(d). Purposes of the fund. — {1} The commissioner may use money from the

fund to:

{i} Support weatherization and energy conservation educational programs and

weatherization and enersy conservation services for low-income and very low income

housecholds;

(il Compensate electric and gas distribution companies for revenues lost due to the

reductions in distribution and customer charges, in accordance with a plan approved by the

commission, to very low income houscholds, and if feasible to low income houscholds, which

shall, as a first prionity, be used to provide up to a fifty percent (50%) reduction in the distribution

and customer charges for a_reasonable and prudent use by very low-income households of pas

and electricity that does not exceed average use for comparable dwelling units.

(ifi) Defray the cost of heating fuel delivered fo very low income households by an

amount not to exceed twenty-five percent (25%) of the allowable cost of heating fuel and a total

usage by the household, supported assistance from all sources overseen by the commissioner, that

is reascnable and prudent and does not exceed average use for comparable dwelling units,

{iv) It is not the purpose of the fund to reduce the amount of assistance a household

would otherwise receive from LIHEAP and other sources in the absence of the fund or to

subsidize ufility rates in effect as of July 1, 2006, and provided for by law.

(2) If the commissioner determines it is in the public interest to allocate funds for the
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purposes set forth in subpamgraph (1)(ii} above, the commissioner shall notify the commission of

the amount of funds to be allocated for a specified period. The commission shall then direct the

electric and/or gas distrbution companies to file amendments to the approprate tariffs to

implement rate reductions designed to provide the rate reduction consistent with the amount

allocated for the period designated, which amendments are subject to the review and approvat of

the commisston. Once appoval is given, the allocated funds shall be transferred to the gas and/or

electric distribution company. Any funds held after transfer shall accumulate interest at the

customer deposit rate ("interest”). If, at the end of the rate reduction period, there are any unused

doflars from the fund, such dollars shall be retumed io the affordable energy fund with interest.

Likewise, if at the end of the mte reduction petiod, there were not enough funds allocated to

cover the rate reduction as desiened, the shortfall will be reimbursed from the affordable energy

fund with interest; provided, however, if there are no additional funds available from the fund,

such shortfall or uncovered balance of such shortfall will be recovered with interest from all

customers in a manner and over the period approved by the commission.

42-141-5(e). Administration and records of the fund. — {1) The commissicner shall

adminster the fund in accordance with this chapter.

{2) The commissioner in consultation with the department shall adopt procedures

goveming the expenditure of, and accounting for, money expended from the fund.

(3) The commissioner is responsible for insuring that there are adequate moneys available

in the fund to cary out the purposes of this section.

4) The commissioner shall maintain accounting records showing the imcome and

expenses of the fund,

42-141-5(f). Expenditure of fund money. — Disbursements may be made from the fund

for the following purposes:

{1} Necessary administrative expenses, personnel expenses and equipment cosis of the

office related fo this section which shall nof exeeed ten percent {10%) of the revenue of the fand;

£2) ANl costs io effectuate the purposes of the Tund as set forth in subsection 42-141-5(d),

42-141-5(g). Report to the legislature. — {13} The commissionar shall submi & report to

the lecislature not later than the tenth ( 160%™ day following the convening of cach reoular session

of the lesislature. The repott may include information considered significant by the commissioner

but must include:

(i) The amount of monev expended under section 42-141-5 during the preceding fiscal

{i1) The amount and source of money received during the preceding fiscal vean
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(i) A detailed summary of activities funded by the fund during the preceding fiscal vear

{iv} The proiecied cost fo the fund for affordable energy programs in the next fiscal year.

42-141-6. Heating fiel procurement other than natura! gas and electricity, - The

commissioner shall seck to securs the best price over Hime for heating fuels deliversd under

asreemenis supported in whols or in part by funds administered by the office of energy resowrces

and is hereby authorized to use marsin.over rack pricing fo accompiish this purpese which

marein wiil be established by September 1, annually, after consultation with the oil/heat institute

of Rhode Istand and the Rhode Tsland Comumnunity Action Associgtion. The commissioner shall

report publicly with regard to heating fuel procurement experience in other iurisdictions and to a

nronesed least cost procurement plan for hesting fugl in Rhode Island, and shall provide a public

comment pericd of not less than twenfy {20) davs, prier 1o rendering decision ot how {0

effectuate the requirements of this section, Effective October 1, 2006, the price herein provided

shall be updated weekly and shall be published on a website maintained by the office of energy

FESOULCES,

42-141-7. Resulations. -- The commissioner may adopt all rules and repulations

necessary for the administration and enforcement of this chapter.

42-141-8, Cooperation required. -- The commissioner may request from any

sovemmeni agency. and the agency is authorized and dirccted to provide, any cooperation and

assistance, services. and dafa, within the jurisdiction of the agency, as will enable the office of

enerey resources to properly perform or exercise any of iis funciions, duties and powers under

this chapter.

42-141-9 Construction, -- This chapier, being necessary for the welfare of the state and

its inhabiiants, shall be Hberally construed so as to effeciuate its pumposes.

42-141-10. Inconsistent provisions. -- Insofar as the provisions of this dhapter are

inconsistent with the provigions of any other law or ordinance, general, special or local, the

provisions of this chapter shall be contrefling.

42-141-11. Severability, — If any_clause, senfence, paragraph, section, or part of this

chapter shall be adiudeed by anv court of competent jurisdiction fo be invalid, that judgment shali

not affect, impair, or invalidate the remainder of the ehapter but shall be confined in its gpemtion

io the clause, sentence, paragraph, section, or part directly invoked In fhe conroversy in which

that judoment shall have been rendered.

42-141-12. Transitional provision. — Effective September 1. 2006, in order to provide

for transitional assistance fo very low-income customers during fiscal year 2007, norwithstandhg

any law or order to the contrary, the following provisions shall apply to eligibility for restoration
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of sas andfor eleciric service to a very low-income customer who has been ferminated from

service in calendar vear 2006; the very low-income customer shall pav eighicen percent {18%3 of

the customer's unpaid balance and shall agree to remain current with payments for current usage

and to pay one thirtv-sixth (1/36) of one-half {1/7) of the remaining balance per month through

June 2007: a very low income customer who complies with the provisions of this section shall be

transitioned to the provision of subsection 39-2-1{)(ii) and {iii) effective July 1, 2007, and the

monthlv pavments on_the remaining balance that have been made putsuant to such agreement

shall be credited to the requirements of subdivision 19-2-i{e)(iv) for the forsivensss of

arrearages. A verv low-income customer whoe elects fo use the provisions of this section and whe

fails to comply with the terms of the agreement for the restoration of service under the provisions

of this section shall be incligible to_apply for restoration of service under the provisions of

subdivision 39-2-1{e) and shall be subject to termination of service effective Aprl 13, 2007, and

any unpaid balance shall be due in full and shali be pavable in accordance with the rules of the

comemission. The provisions of this section shall be repealed effective July 2, 2007,

SECTION 14 Section 44-13-4 of the General Laws in Chapter 44-13 entitled "Public
Service Corporation Tax” is hereby amended to read as follows:

44-13-4. Rate of taxation. -- The tax imposed will be at the following rates:

(1) In the case of every corporation whose principal business is a steamboat or ferryboat
business as a comumon cargier, every cemmon carrier steam or electric railroad coporation, every
street railway corporation, every common carrier dining, sleeping, chair, or parlor car
corporation, every corporation whose principal business is sefling and distributing water to the
public, and every toll bridge comporation, one and one-fourth percent (1.25%) of its gross
eamings;

{2) In the case of every corporation whose principal business is manufacturing, selling,
distributing and/or transmitting currents of electricity to be used for light, heat, or motive power,
four percent (4%) of its gross earnings, but deductions shall be made of gross earnings from the
transmission or sale of electricity to other public utility comporations, non-regulated power
producers, or municipal utilities for resale, whether within or outside of this state; provided, that
the tax measured by the portion of the utility's gross eamings as is derived from the manufacture
and sale of illuminating and heating gas and its by-products and the merchandising of gas

appliances shall be computed at the rate of three percent (3%); provided, however, that effective

Julv 1, 2047, the amount of the tax herein established shall be reduced by the fee due and paid to

the affordable energy fund established by section 42-141-5;

(3) In the case of every express corporation carrying on ifs business on steamboats,
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steam or electric railroads, or street railways and of every public service corporation whose
principal business is that of a telegraph corporation, four percent (4%) of its gross carnings;

{(4) In the case of every telecommunications corporation providing telecommunications
service, ten percent (10%) of its gross earnings; provided, that the rate shall be nine percent (9%)
effective July 1, 19835, eight percent (8%) effective July 1, 1986, seven percent (7%) effective
July 1, 1987, six percent (6%) effective July 1, 1988, and five percent (5%) effective July I,
1997. For purposes of this chapter, "telecommunications service” means the transmission of any
interactive fwo-way electromagnetic communications including veice, image, data, and other
information, by means of wire, cable, including fiber optical cable, microwave, and radio wave,
or any combinations of these media. This definition does not include value added non-voice
services in which computer processing applications are used to act on the form, content, code, and
protocot of the information to be transmitted;

(5) In the case of every public service cable corporation, eight percent (8%) of its gross
earnings;

(6) In the case of every corporation whose principal business is manufzcturing, selling
and/or distributing to the public illuminating or heating gas, three percent (3%) of its gross
earnings.

SECTION 15 . Chapter 44-18 of the General Laws entitled "Sales and Use Taxes -
Liability and Computation” is hereby amended by adding thereto the following section:

44-18-30D. Credit for fees to the affordable emergy fund. — Effective July 1, 2007,

there shall be 2 credit. of the amount of the fee due and paid to the affordsble energy fund

established by section 42-141-5. against the sross receipts tax for the sales and use of heating fuel

not exempted from taxation pursuant o subsection 44-18-30 (20}

SECTION 16. Construction. -- This act, being necessary for the welfare of the stat and
its inhabitants shall be construed liberatly so as to effectuate its purposes.

SECTION 17. Severability. — If any clause, sentence, paragraph, section, or part of this
act shall be adjudged by any court of competent jurisdiction to be invalid, that judgment shall not
affect, impair, or invalidate the remainder of the act but shall be confined in its operation to the
clause, sentence, paragraph, section, or pan directly involved in the confroversy in which that
judgment shall have been rendered.

SECTION 18. This act shall take effect upon passage.

LC02862/SUB A3
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EXPLANATION
BY THE LEGISLATIVE COUNCIL

OF

AN ACT

RELATING TO PUBLIC UTILITIES AND CARRIERS -- RHODE ISLAND ENERGY
EFFICIENCY MANAGEMENT

ek

This act would establish a comprehensive legislative mechanism to address the state's
energy needs and costs,

This act would take effect upon passage.
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