WM Renewable Energy, L.L.C.
1001 Fannin, Suite 4000

@ Houston, TX 77002
WASTE MANAGEMENT

October 17, 2008

State of Rhode Island Public Utilities Commission
Attn: Renewable Energy Resources Eligibility

89 Jefferson Boulevard

Warwick, RI 02888

RE: Renewable Energy Resources Eligibility Form — High Acres
(Landfill Gas-to-Energy)

Dear Rhode Island PUC:

Please find the enclosed WM Renewable Energy, L.L.C. (“WMRE”) Renewable Energy
Resources Eligibility Form Pursuant to the Renewable Energy Act Section 39-26-1 et.
Seq. of the General Laws of Rhode Island for the High Acres Plant located at 425
Perinton Parkway, Fairport, NY 14450, with a Nepool GIS Indentification Number
32529, PTID 23767.

High Acres rated capacity is now 9.6 Megawatts (“MW”). High Acres began July 15,
1991 with a rated capacity of 1.6 MW’s, (two engines installed in 1991, an additional
engine added in 1997, and a fourth engine added 1999.) In 2008, WMRE added four (4)
Caterpillar 3520 reciprocating engines, each with a nameplate capacity of 1.6 MW’s for a
total of 6.4 MW’s of eligible new renewable energy in which became operational in
March 2008.

If you should have any questions regarding the following, please contact me.

Sincerely,

ﬁf%ﬁ N

LaTé6Va Glenn
WM Renewable Energy, LLC
Contract Administrator
(713) 328-7357 (direct)
{713) 724-3310 (cell)
(713) 287-2423 (fax)
iglenn@wm.com



RIPUC Use Only GIS Certification #
Date Application Received: ___ _/__ ___/__

Date Review Completed: I Y 323529

Date Commission Action: Y

Date Commission Approved: /[

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

The Standard Application Form
Required of all Applicants for Certification of Eligibility of Renewable Energy Resource
(Version 6 — January 21, 2008)

STATE OF RHODE ISLLAND PUBLIC UTILITIES COMMISSION
Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

NOTICE:

When completing this Renewable Energy Resources Eligibility Form and any applicable Appendices, please refer to the
State of Rhode Island and Providence Plantations Public Utilities Commission Rules and Regulations Governing the
Implementation of a Renewable Energy Standard (RES Regulations, Effective Date: January 1, 2006}, and the associated
RES Certification Filing Methodology Guide, All applicable regulations, procedures and puidelines are available on the
Commission’s web site: www.ripuc.org/utilitvinfo/res.html. Also, all filings must be in conformance with the
Commission’s Rules of Practice and Procedure, in particular, Rule 1.5, or its successor regulation, entitled “Formal
Requirements as to Filings."

* Please complete the Renewable Energy Resources Eligibility Form and Appendices using a typewriter or black ink.

* Please submit one original and three copies of the completed Application Form, applicable Appendices and all
supporting documentation to the Commission at the following address:
Rhode Island Public Utilities Commission
89 Jefferson Blvd
Warwick, RI (2888
Attn: Renewable Energy Resources Eligibility

In addition to the paper copies, electronic/email submittals are required under Commission regulations. Such electronic
submittals should be sent to: Luly E. Massaro, Commission Clerk at Imassaro@puc.state.ri.us

* In addition to filing with the Commission, Applicants are required to send, electronically or electronically and in paper
format, a copy of the completed Application including all attachments and supporting documentation, to the Division of
Public Ltilities and Carriers and to all interested parties. A list of interested parties can be obtained from the
Commission’s website at www.ripuc.org/utilitvinfo/res.itml.

* Keep a copy of the completed Application for your records.
* The Commission will notify the Authorized Representative if the Application is incomplete.

* Pursuant to Section 6.0 of the RES Regulations, the Commission shall provide a thirty (30) day period for public
comment following posting of any administratively complete Application,

* Please note that all information submitted on or attached to the Application is considered to be a public record unless
the Commission agrees to deem some portion of the application confidential after consideration under section 1.2(g) of the
Commission’s Rules of Practice and Procedure.

* In accerdance with Section 6.2 of the RES Regulations, the Commission will provide prospective reviews for Applicants
seeking a preliminary determination as to whether a facility would be eligible prior to the formal certification process
described in Section 6.1 of the RES Regulations. Please note that space is provided on the Form for applicant to designate
the type of review being requested.

¢ Questions refated to this Renewable Energy Resources Eligibility Form should be submitted in writing, preferably via
emafl and directed to: Luly E. Massaro, Commission Clerk at RES@pucstaterius

Standard Application Form for RI-RES Certification {(Version 6 — 1/21/08) Page |



SECTION I: ldentification Information

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Name of Generation Unit (sufficient for full and unique identification): High Acres

Type of Certification being requested (check one):
X Standard Certification U Prospective Certification (Declaratory Judgment)

This Application includes: (Check all that apply)’

O APPENDIX A: Authorized Representative Certification for Individual Owner or
Operator

Ll APPENDIX B: Authorized Representative Certification for Non-Corporate
Entities Other Than Individuals

Q (x) APPENDIX C: Existing Renewable Energy Resources

O APPENDIX D: Special Provisions for Aggregators of Customer-sited or Off-grid
Generation Facilities

O (x) APPENDIX E: Special Provisions for a Generation Unit Located in a Control
Area Adjacent to NEPOOL

O (x) APPENDIX F: Fuel Source Plan for Eligible Biomass Fuels

Primary Coni{act Person name and title: L.aToya Glenn, Contract Administrator

Primary Contact Person address and contact information:
Address: 1001 Fannin, Suaite 4000, Houston, Texas 77002

Phone: 713-328-7357 Fax: 713-287-2324
Email: Iglern@wm.com

Backup Contact Person name and title: David Unger, Director, Marketing and

Development

Backup Contact Person address and contact information:
Address: 1001 Fannin, Suite 4000, Houston, Texas 77002

Phone: 713-325-7457 Fax:  713-328-2324
Email: Dunger@wm.com

Name and Title of Authorized Representative (i.e., the individual responsibie for
certifying the accuracy of all information contained in this form and associated

' Please note that all Applicants are required to complete the Renewable Energy Resources Eligibility Standard
Application Form and all of the Appendices that apply to the Generation Unit or Owner or Operator that is the
subject of this Form. Please omit Appendices that do not apply.

Standard Application Form for RE-RES Certification (Version 6 ~ H21/08) Page 2



appendices, and whose signature will appear on the application): Paul Pabor, Vice

President

1.9

1.10

I.11

1.12

1.13

1.14

1.15

Standard Application Form for RI-RES Certification {Version 6 — 1/21/08)

Appendix A or B (as appropriate) completed and attached? 1 Yes W No

Authorized Representative address and contact information:
Address: 1001 Fannin, Suite 4000 Houston, Texas 77002

DX N/A

Phone: 713-328-7345 Fax:  713-287-2324
Email: ppabor@wm.com

Owner name and title: WM Renewable Energy, L.L.C.

Owner address and contact information:

Address: 1001 Fannin, Suite 4000 Houston, Texas 77002
Phone: 713-328-7345 Fax: 713-287-2324

Email: ppabor@wm.com

Owner business organization type (check one):
W Individual

U Partnership

W Corporation

Q (X) Other: Limited Liability Company

Operator name and title: Ron Scherer, Plant Manager

Operator address and contact information:

Address: 425 Perinton Parkway, Fairport, NY 14450
Phone: 585-223-8150 Fax: 585-202-3288
Email: Rscherer@wm.com

Operator business organization type (check one):
U Individual

U Partoership

Ll Corporation

O (X) Other: Limited Liability Company

Page 3



SECTION II: Generation Unit Information, Fuels, Energy Resources and Technologies

2.1

2.2

2.3

24

2.5

2.6

2.7

ISO-NE Generation Unit Asset Identification Number or NEPOOL GIS Identification
Number (either or both as applicable): GIS-32529 (Import)

Generation Unit Nameplate Capacity: 0.8(4) and 1.6(4)
Maximum Demonstrated Capacity: 9.6 MW

Please indicate which of the following Eligible Renewable Energy Resources are used by
the Generation Unit: (Check ALL that apply) — per RES Regulations Section 5.0

Direct solar radiation

The wind

Movement of or the latent heat of the ocean

The heat of the earth

Small hydro facilities

(X) Biomass facilities using Eligible Biomass Fuels and maintaining compliance with
all aspects of current air permits; Eligible Biomass Fuels may be co-fired with fossil
fuels, provided that only the renewable energy fraction of production from multi-fuel
facilities shall be considered eligible.

O Biomass facilities using unlisted biomass fuel

0} Biomass facilities, multi-fueled or using fossil fuel co-firing

Ul Fuel cells using a renewable resource referenced in this section

ccoooo

If the box checked in Section 2.4 above is “Small hydro facilities”, please certify that the
facility’s aggregate capacity does not exceed 30 MW. — per RES Regulations Section
3.31

@ € check this box to certify that the above statement is true
Q N/A or other (please explain)

If the box checked in Section 2.4 above is “Small hydro facilities”, please certify that the
facility does not involve any new impoundment or diversion of water with an average
salinity of twenty (20) parts per thousand or less. — per RES Regulations Section 3.31

Q € check this box to certify that the above statement is true
3 N/A or other (please explain)

If you checked one of the Biomass facilities boxes in Section 2.1 above, please respond
to the following:

Al Please specify the fuel or fuels used or to be used in the Unit: Landfill Methane
Gas
B. Please complete and attach Appendix F, Eligible Biomass Fuel Source Plan.

Standard Application Form for RI-RES Certification (Version 6 — 1/21/08) Page 4



Appendix F completed and attached? (X) Yes Q No QO NA

2.8  Has the Generation Unit been certified as a Renewable Energy Resource for eligibility in
another state’s renewable portfolio standard?

O x)Yes U No If yes, please attach a copy of that state’s certifying order.

Copy of State’s certifying order attached? g (X)Yes I No QO
N/A

SECTION IH: Commercial Operation Date
Please provide documentation to support all claims and responses to the following questions:
3.1  Date Generation Unit first entered Commercial Operation: 01/ 15/ 91 at the site.
3.2  Is there an Existing Renewable Energy Resource located at the site of Generation Unit?
L X)Yes
Q No

3.3 If the date entered in response to question 3.1 is earlier than December 31, 1997 or if you
checked “Yes” in response to question 3.2 above, please complete Appendix C.

Appendix C completed and attached? O(X)Yes I No I
N/A

3.4  Was all or any part of the Generation Unit used on or before December 31, 1997 to
generate electricity at any other site?

J Yes
Jd (x)No

3.5 If you checked “Yes” to question 3.4 above, please specify the power production
equipment used and the address where such power production equipment produced
electricity (attach more detail if the space provided is not sufficient):

SECTION IV: Metering

4.1 Please indicate how the Generation Unit’s electrical energy output is verified (check all
that apply):
d (x) ISO-NE Market Settlement System
4 Self-reported to the NEPOOL GIS Administrator
(L Other (please specify below and see Appendix D: Eligibility for Aggregations):

Standard Application Form for RI-RES Certification {(Version & — [/21/08) Page 5



Appendix D completed and attached? Q Yes U No U(x)NA

SECTION V: Location

5.1

5.2

5.3

54

3.5

Please check one of the following that apply to the Generation Unit:

a1 (x) Grid Connected Generation

O Off-Grid Generation (not connected to a utility transmission or distribution system)

O Customer Sited Generation (interconnected on the end-use customer side of the retail
electricity meter in such a manner that it displaces all or part of the metered
consumption of the end-use customer)

Generation Unit address: 425 Perinton Parkway, Fairport, NY 14450
Please provide the Generation Unit’s geographic location information:

A, Universal Transverse Mercator Coordinates:

B. Longitude/Latitude: 43 05°03.96 /77 22°51.46
The Generation Unit located: (please check the appropriate box)

O Inthe NEPOOL control area

U (X) In a control area adjacent to the NEPOOL control area

L] In a control area other than NEPOOL which is not adjacent to the NEPOOL control
area € If you checked this box, then the generator does not qualify for the RI RES —
therefore, please do not complete/submit this form.

If you checked “In a control area adjacent to the NEPOOL. control area” in Section 5.4
above, please complete Appendix E.

Appendix E completed and attached? (X) Yes O No [ N/A

Standard Appiication Form for RI-RES Certification {Version 6 ~ 1/21/08) Page 6



SECTION VI: Certification
6.1 Please attach documentation, using one of the applicable forms below, demonstrating the
authority of the Authorized Representative indicated in Section 1.8 to certify and submit

this Application.

Corporations

It the Owner or Operator is a corporation, the Authorized Representative
shall provide either:

(a) Evidence of a board of directors vote granting authority to the Authorized
Representative 1o execute the Renewable Energy Resources Eligibility Form, or

{b) A certification from the Corporate Clerk or Secretary of the Corporation that the
Authorized Representative is authorized to execute the Renewable Energy Resources
Eligibility Form or is otherwise authorized to legally bind the corporation in like

matters.

Evidence of Board Vote provided? o Yes 1 No U NA

Corporate Certification provided? U(X)Yes 2 No U N/A
Individuals

If the Owner or Operator is an individual, that individual shall complete and
attach APPENDIX A, or a similar form of certification from the Owner or
Operator, duly notarized, that certifies that the Authorized Representative has
authority to execute the Renewable Energy Resources Eligibility Form.

Appendix A completed and attached? a Yes O No O NA

Non-Corporate Entities

(Proprietorships, Partnerships, Cooperatives, etc.) If the Owner or Operator is not an
individual or a corporation, it shall complete and attach APPENDIX B or execute a
resolution indicating that the Authorized Representative named in Section 1.8 has
authority to execute the Renewable Energy Resources Eligibility Form or to otherwise
legally bind the non-corporate entity in like matters.

Appendix B completed and attached? W Yes W No UNA

Standard Application Form for RI-RES Certification (Version 6 ~ 1/21/08) Page 7



6.2  Authorized Representative Certification and Signature:

I hereby certify, under pains and penalties of perjury, that | have personally examined and am
familiar with the information submitted herein and based upon my inquiry of those individuals
immediately responsible for obtaining the information, I believe that the information is true,
accurate and complete. I am aware that there are significant penalties, both civil and criminal,
for submitting false information, including possible fines and punishment. My signature below
certifies all information submitted on this Renewable Energy Resources Eligibility Form. The
Renewable Energy Resources Eligibility Form includes the Standard Application Form and all
required Appendices and attachments. Iacknowledge that the Generation Unit is obligated to
and will notify the Commission promptly in the event of a change in a generator’s eligibility
status (including, without limitation, the status of the air permits) and that when and if, in the
Commission’s opinion, after due consideration, there is a material change n the characteristics
of a Generation Unit or its fuel stream that could alter its eligibility, such Generation Unit must
be re-certified in accordance with Section 9.0 of the RES Regulations. I further acknowledge
that the Generation Unit is obligated to and will file such quarterly or other reports as required by
the Regulations and the Commission in its certification order. I understand that the Generation
Unit will be immediately de-certified if it fails to file such reports.

Signature of Authorized Representative:

SIGNATURE: T DATE:
- ..

ot 12/16 /03

%,;f{" e % F e .

(Title)

Standard Application Form for RI-RES Certification (Version 6 ~ 1/21/08) Page 8



GIS Certification #:
32529

APPENDIX C
(Required of all Applicants with Generation Units at the Site of Existing
Renewable Energy Resources)

STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISION

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

I the Generation Unit: (1) first entered into commercial operation before December 31, 1997; or

(2)

is located at the exact site of an Existing Renewable Energy Resource, please complete the

following and attach documentation, as necessary to support all responses:

C.1

C2

C3

C4

C.5

C6

Is the Generating Unit seeking certification, either in whole or in part, as a New
Renewable Energy Resource? LX) Yes W No

If you answered “Yes” to question C.1, please complete the remainder of Appendix C. If
you answered “No” and are seeking certification entirely as an Existing Renewable
Energy Resource, you do NOT need to complete the remainder of Appendix C.

If an Existing Renewable Energy Resource is/was located at the site, has such Existing
Renewable Energy Resource been retired and replaced with the new Generation Unit at

the same site? O Yes T(X)No

[s the Generation Unit a Repowered Generation Unit (as defined in Section 3.28 of the
RES Regulations) which uses Eligible Renewable Energy Resources and which first
entered commercial operation after December 31, 1997 at the site of an existing

Generation Unit? W Yes 3(X)No

If you checked “Yes” to question C.4 above, please provide documentation to support
that the entire output of the Repowered Generation Unit first entered commercial
operation after December 31, 1997.

Is the Generation Unit a multi-fuel facility in which an Eligible Biomass Fuel is first co-
fired with fossil fuels after December 31, 19977 M Yes 1 (X)No

Appendix C -~ Existing Renewable Energy Resources C-1



C.7

C.38

C9

C.10

C.11

C.12

C.13

I you checked “Yes” to question C.6 above, please provide documentation to support
that the renewable energy fraction of the energy output first occurred after December 31,
1997.

Is the Generation Unit an Existing Renewable Energy Resource other than an Intermittent
Resource (as defined in Section 3.9 and 3.14 of the RES Regulations)?

d Yes O (X)No

If you checked “Yes” to question C.8 above, please attach evidence of completed capital
investments after December 31, 1997 attributable to efficiency improvements or
additions of capacity that are sufficient to, were intended to, and can be demonstrated to
increase annual electricity output in excess of ten percent (10%). As specified in Section
3.22.v of the RES Regulations, the determination of incremental production shall not be
based on any operational changes at such facility not directly associated with the
efficiency improvements or additions of capacity.

Is the Generating Unit an Existing Renewable Energy Resource that is an Intermittent
Resource? O Yes QX)No

If you checked “Yes” to question C.10 above, please attach evidence of completed capital
investments after December 31, 1997 attributable to efficiency improvements or
additions of capacity that are sufficient to, were intended to, and have demonstrated on a
normalized basis to increase annual electricity output in excess of ten percent (10%). The
determination of incremental production shall not be based on any operational changes at
such facility not directly associated with the efficiency improvements or additions of
capacity. In no event shall any production that would have existed during the Historical
Generation Baseline period in the absence of the efficiency improvements or additions to
capacity be considered incremental production. Please refer to Section 3.22.vi of the
RES Regulations for further guidance.

If you checked “Yes” to C.10, provide the single proposed percentage of production to be
deemed incremental, attributable to the efficiency improvements or additions of capacity
placed in service after December 31, 1997. Please provide backup information sufficient
for the Commission to make a determination of this incremental production percentage.

If you checked “no” to both C.3 and C.4 above, please complete the following:

a. Was the Existing Renewable Energy Resource located at the exact site at any time
during calendar years 1995 through 1997? d Yes W(X)No
b. If you checked “yes™ in Subsection (a) above, please provide the Generation Unit

Asset Identification Number and the average annual electrical production (MWhs)
for the three calendar years 1995 through 1997, or for the first 36 months after the
Commercial Operation Date if that date is after December 31, 1994, for each such
Generation Unit.

Appendix C — Existing Renewable Energy Resources C-2



C. Please attach a copy of the derivation of the average provided in (b) above, along
with documentation support (such as ISO reports) for the information provided in
Subsection (b) above. Data must be consistent with quantities used for ISO
Market Settlement System.

Appendix C — Existing Renewable Energy Resources C-3



GIS Certification #:
32329

APPENDIX E

(Revised 1/21/08)
(Required of all Applicants Located in a Control Area Adjacent to NEPOOL)

STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISION

RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. seq. of the General Laws of Rhode Island

Please complete the following and attach documentation, as necessary to support all responses:

E.1  Please indicate in which Control Area adjacent to NEPOOL the Generation Unit is
located:

L (X) New York
L Hydro Quebec
L) Maritimes (including Northern Maine Independent System Administrator)

E.2  Applicant must provide to the Commission by July 1* of each year assurances that the
Generation Unit’s New Renewable Energy Resources used for compliance with the
Rhode Island’s Renewable Energy Act during the previous Compliance Year have not
otherwise been, nor will be, sold, retired, claimed or represented as part of electrical
energy output or sales, or used to satisfy obligations in jurisdictions other than Rhode
Island. Such assurances may consist of a report from a neighboring Generation Attribute
accounting system or an affidavit from the Generation Unit.

0 {X) € please check this box to acknowledge this requirement
0 N/A or other (please explain)

E3  Applicant must acknowledge and provide evidence to support that, in accordance with
Section 5.1.(ii) of the RES Regulations, the Generation Attributes associated with the
Generation Unit shall be applied to the Rhode Island Renewable Energy Standard only to
the extent of the energy produced by the Generation Unit that is or will be actually
delivered into NEPOOL for consumption by New England customers. Verification of the
delivery of such energy from the Generation Unit into NEPOOL will be performed in
accordance with subparagraphs (a), (b) and (c) of RES Regulations Section 5.1.(i1)

Q (X) € please check this box to acknowledge this requirement,

Appendix E — Generation Units Located in Control Area Adjacent to NEPOOL (Rev [/21/08) E-4



{a) Under subparagraph 5.1.(ii)(a), Applicant must verify that the energy produced by the
Generation Unit is actually delivered into NEPOOL via “a unit-specific bilateral
contract for the sale and delivery of such energy into NEPOOL”.

a(X) € please check this box to acknowledge the requirement for Applicant to
provide ongoing evidence of one or more unit-specific bilateral contract(s) for all
energy delivery into NEPOOL. for which Applicant seeks RI RES certification, prior
to creation of certificates in each quarter, and:

i. Please describe the type of evidence to be provided to the GIS
Administrator to demonstrate the existence of such unit-specific
bilateral contract(s) for the sale and delivery of such energy into
NEPOOL, including duration, quantity and counter-party in NEPOOL.;

Will submit scheduled generation data

(attach more detail if the space provided is not sufficient)

0 N/A or other (please explain):

Appendix E — Generation Units Lacated in Control Area Adjacent to NEPOOL (Rev 1/21/08) E-5



GIS Certification #:
32529

APPENDIX F
Eligible Biomass Fuel Source Plan
(Required of all Applicants Proposing to Use An Eligible Biomass Fuel)

STATE OF RHODE ISLAND PUBLIC UTILITIES COMMISION
Part of Application for Certificate of Eligibility
RENEWABLE ENERGY RESOURCES ELIGIBILITY FORM

Pursuant to the Renewable Energy Act
Section 39-26-1 et. sq. of the General Laws of Rhode Island

Note to Applicants: Please refer to the RES Certification Filing Methodology Guide posted on the
Commission’s web site (www.ripuc.org/utiitvinfo/res.htmb) for information, templates and suggestions
regarding the types and levels of detail appropriate for responses to specific application items requested
below. Also, please see Section 6.9 of the RES Regulations for additional details on specific
reauirements, '

The phrase “Eligible Biomass Fuel” (per RES Regulations Section 3.6) means fuel sources
including brush, stumps, lumber ends and trimmings, wood pallets, bark, wood chips, shavings,
siash, yard trimmings, site clearing waste, wood packaging, and other clean wood that is not
mixed with other unsorted solid wastes’; agricultural waste, food and vegetative material; energy
crops; landfill methane® or biogas’, provided that such gas is collected and conveyed directly to
the Generation Unit without use of facilities used as common carriers of natural gas; or neat bio-
diesel and other neat liquid fuels that are derived from such fuel sources.

In determining if an Eligible Biomass Generation Unit shall be certified, the Commission will
consider if the fuel source plan can reasonably be expected to ensure that only Eligible Biomass
Fuels will be used, and in the case of co-firing ensure that only that proportion of generation
attributable to an Eligible Biomass Fuel be eligible. Certification will not be granted to those
Generation Units with fuel source plans the Commission deems inadequate for these purposes.

This Appendix must be attached to the front of Applicant’s Fuel Source Plan required for
Generating Units proposing to use an Eligible Biomass Fuel (per Section 6.9 of RES
Regulations).

5 Generation Units using wood sources other than those listed above may make application, as part of the required
fuel source plan described in Section 6.9 of the RES Regulations, for the Commission to approve a particular wood
source as “clean wood.” The burden will be on the applicant to demonstrate that the wood source is at least as clean
as those listed in the legislation. Wood sources containing resins, glues, laminates, paints, preservatives, or other
treatments that would combust or off-gas, or mixed with any other material that would burn, melt, or create other
residue aside from wood ash, will not be approved as ¢lean wood.

® Landfil gas, which is an Eligible Biomass Fuel, means only that gas recovered from inside a landfill and resulting
from the natural decomposition of waste, and that would otherwise be vented or flared as part of the landfill’s
normai operation if not used as a fuel source.

’ Gras resulting from the anaerobic digestion of sewage or manure is considered to be a type of biogas, and therefore
an Eligible Biomass Fuel that has been fully separated from the waste stream.

Appendix F - Eligible Biomass Fuel Source Plan Requirements (REV — 1/3/07) Bl



F.1

F2

F3

F4

F.5

The attached Fuel Source Plan includes a detailed description of the type of Eligible
Biomass Fuel to be used at the Generation Unit.

Detailed description attached? UX)Yes 1 No O N/A
Comments:

If the proposed fuel is “other clean wood,” the Fuel Source Plan should include any
further substantiation to demonstrate why the fuel source should be considered as clean
as those clean wood sources listed in the legislation.

Further substantiation attached? L Yes J No O (X)N/A
Comments:

In the case of co-firing with ineligible fuels, the Fuel Source Plan must include a
description of (a) how such co-firing will occur; (b) how the relative amounts of Eligible
Biomass Fuel and ineligible fuel will be measured; and (c) how the eligible portion of
generation output will be calculated. Such calculations shall be based on the energy
content of all of the proposed fuels used.

Description attached? 3 Yes O No d (X)N/A
Comments:

The Fuel Source Plan must provide a description of what measures will be taken to
ensure that only the Eligible Biomass Fuel are used, examples of which may include:
standard operating protocols or procedures that will be implemented at the Generation
Unit, contracts with fuel suppliers, testing or sampling regimes.

Description provided? U(X)Yes I No QONA
Comments:

Please include in the Fuel Source Plan an acknowledgement that the fuels stored at or
brought to the Generation Unit will only be either Eligible Biomass Fuels or fossil fuels
used for co-firing and that Biomass Fuels not deemed eligible will not be allowed at the
premises of the certified Generation Unit. And please check the following box to certify
that this statement is true.

3 € check this box to certify that the above statement is true

3 ON/A or other (please explain): Methane gas process used is not stored and
will not be utilized for co-firing method

Appendix F - Eligible Biomass Fuel Scurce Plan Requirements (REV — 1/5/07) F.2



F.6

E7

F.8

F9

F.10

If the proposed fuel includes recycled wood waste, please submit documentation that
such fuel meets the definition of Eligible Biomass Fuel and also meets material
separation, storage, or handling standards acceptable to the Commission and furthermore
consistent with the RES Regulations.

Documentation attached? d Yes WNo UIXINA
Comments:

Please certify that you will file all reports and other information necessary to enable the
Commission to verify the on-going eligibility of the renewable energy generators
pursuant to Section 6.3 of the RES Regulations.

Q(X) € check this box to certify that the above statement 1s true
Q N/A or other (please explain)

Please attach a copy of the Generation Unit’s Valid Air Permit or equivalent
authorization.

Valid Air Permit or equivalent attached? QX)Yes O No 0 N/A
Comments:

Effective date of Valid Air Permit or equivalent authorization:

06 /07706

State or jurisdiction issuing Valid Air Permit or equivalent authorization:
New York

Appendix F - Eligible Biomass Fuel Source Plan Requirements (REV - 1/5/07) F-3



WM Renewable Energy, L.L.C.
1001 Fannin, Suite 4000
® Houston, TX 77002

WASTE MANAGEMENT

APPENDIX F
High Acres Landfill
Fuel Source Plan Attachment

(F.1} - The eligible Biomass Fuel that will be used by WM Renewable Energy, LL.C.
(hereinafter “WMRE”), will be landfill methane gas.

Each landfill methane gas facility operated by WMRE is a wholly owned subsidiary of Waste
Management, Inc. Each landfill methane gas facility is situated on land owned by Waste
Management, Inc., allowing WMRE to own exclusive rights to the landfill gas generated at the
landfill. The generation will produce a constant rate flow in excess of 20 years of fuel from the
landfill waste. The facility will run exclusively off the landfill gas.

(F.2) - N/A
(F.3)-N/A

(F.4) - The following standard operating protocol measures will be taken to ensure that only the
eligible landfill methane gas will be used.

Landfill methane gas will be recovered via a series of wells drilled into the landfill. The
wells will then be connected by a common pipe system that will collect the methane gas
and transport it to a nearby compression facility. At the compression facility, the landfill
methane gas will then be de-watered, filtered and pressurized; and transported to the
generation unit where no other ineligible Biomass Fuel(s) will be allowed to turn engines
or turbines to generate renewable electricity.

(F.5) — N/A, Methane gas process used is not stored and will not be utilized for a co-firing
method

(F.6) - N/A

(F.7) — WMRE certify that we will file all reports and other information necessary to enable the
Commission to verify the on-going eligibility of renewable energy generators pursuant to §6.3 of
the RES Regulations.

{F.8) — See attached Air Permit

(F.9)— 06/07/06

{FF.10} - State of New York



CERTIFICATE

The undersigned, Linda J. Smith, Secretary of WM Renewable Energy,
L.L.C., a Delaware limited liability company (the “Company”), does hereby
certify that Paul A. Pabor holds the position of Vice President of Renewable
Energy of the Company and that in such capacity he is authorized, in accordance
with appropriate corporate policies and procedures, to execute and deliver
documents on behalf of the Company.

Executed in Houston, Texas this 4th day of February 2008,

c%«w‘i-@nﬂ

Linda J. Smuf
Secretary
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF
ENERGY AND ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENERGY RESOURCES
100 CAMBRIDGE ST., SUITE 1020

BOSTON, MA 02114
Internet: www.Mass.Gov/DOER
Email: Energy@State. MA.US

Deval L. Patrick TELEPHONE
617-727-4732

Governor
““mothy P, Murray FACSIMILE
“nant Governor 617-727-0030

617-727-0093
Ian A. Bowles
Secretary, Executive Office of Energy
and Environmental Affairs
Philip Giudice
Commissioner

July 10, 2008

Paul Pabor

Vice President

WM Renewable Energy, 1.1..C.
1001 Fannin, Suite. 4000
Houston, TX 77002

RE: RPS Eligibility Decision
High Acres
9.6 MW in Fairpert, NY [L.G-1094-08]

Dear Mr. Pabor,

On behaif of the Department of Energy Resources (the Department), I am pleased
to inform you that your Statement of Qualification Application for the High Acres
landfill energy project, pursuant to the Massachusetts Renewable Energy Portfolio
Standard (RPS) Regulations, 225 CMR 14.00, is hereby approved. The Department finds
that the Generation Unit meets the requirements for eligibility as a New Renewable
Generation Unit pursuant to 225 CMR 14.05.

Qualification of this Generation Unit is, however, subject to certain conditions
that are detailed in the enclosed Statement of Qualification. Those conditions are based
on provisions of the RPS Regulations at 225 CMR 14.05(5) that pertain to any
Generation Unit that is located outside of the ISO New England Control Area. Those
conditions include, but are not limited to, providing for the Department’s review of any
successor contracts to those referenced in paragraph five of the Statement of
Qualification.
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Fach Massachusetts New Renewable Generation Unit is also assigned a unique
Massachusetts RPS Identification Number (MA RPS ID#). The MA RPS ID # stated on
the Statement of Qualification must be included in all correspondence with the
Department. High Acre’s MA RPS ID# is LG-1094-08

The Department wishes to remind you of the notification requirements for
changes in eligibility status contained in 225 CMR 14.06(3). The Owner or Operator of
the Generation Unit shall submit notification of such changes to the Department no later
than five days following the end of the month during which such changes were
implemented. Also please inform the Department of any changes in capacity, contact
information, and identity of the Owner or Operator. Note that any changes in contract
terms related to sale and export of the electrical output will be subject to prior DOER
review for continued eligibility.

Finally, the Department wishes to remind you to be cognizant of the Operating
Rules and the reporting requirements of the NEPOOL GIS, including emissions
reporting, which may be amended from time to time. Compliance with those rules can
affect the RPS qualification of your Generation Unit’s GIS certificates.

If you have any questions or concerns about the Statement of Qualification or any
aspect of the RPS program, please contact Howard Bernstein, RPS Program Manager, at
the Department’s address, or (617) 727-4732, ext. 40155, or
howard. bemstein(@state. ma.us. Thank-you.

Sincerely,

R SN

Robert Sydney
General Counsel

Encl: Statement of Qualification



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENERGY RESOURCES
Statement of Qualification

Pursuant to the Renewable Energy Portfolio Standard
225 CMR 14.00

This Statement of Qualification, provided by the Massachusetts Department of Energy Resources
(the Department), signifies that the Generation Unit identified below meets the requirements for
eligibility as a New Renewable Generation Unit, pursuant to the Renewable Energy Portfolio
Standard 225 CMR 14.05, as of the approval date of the Application for Statement of
Quualification, this 10™ day of Julv 2008.

Generation Unit Name, Location, and Capacity: High Acres
Fairport, NY
9.6 MW

Authorized Representative’s Name and Address: Paul Pabor

Vice President

WM Renewable Energy, L.L.C.
1001 Fannin, Suite, 4000
Houston, TX 77062

Qualification of this Generation Unit is subject to the following provisions:

1. The Unit’s Historical Generation Rate is determined to be 16,520 MWh. Only
that portion of the electrical energy output of the Generation Unit in each calendar year
that exceeds the Unit's Historical Generation Rate will qualify as New Renewable
Generation under the RPS Regulations at 225 CMR 14.05(2). During each calendar year,
the Unit's Owner or Operator shall inform the Depariment and the NEPOOL GIS
Administrator of the date on which the Unit's electrical energy output has exceeded its
Historical Generation Rate, and shall provide thereof certification and documentation
satisfactory to the Department, including a record of the Unit’s output metered at the
NYISO bus bar.

2. The portion of the total electrical energy output that qualifies as New Renewable
Generation n a given time period shall meet the requirements of Rule 2.7 (¢) of the
NEPOOL GIS Operating Rules, or any successor rule, and the Generation Unit Owner,
Operator, or authorized agent must provide the following:

(a) Documentation, satisfactory to the Department, of a contract or other
legally enforceable obligation(s) (“Legal Obligation(s)”) that is executed between
the Generation Unit Owner, Operator, or authorized agent and an electrical energy
purchaser tocated in the ISO-NE Control Area for delivery of the Unit's electrical
energy to the ISO-NE Control Area. Such documentation shall also include proof

Page1of 3
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. Renewable Energy Portfolio Standard WM Renewable — High Acres
T/10/08

of associated transmission rights for delivery of the Unit's electrical energy from
the Unit through the adjacent Contro! Area to the ISO-NE Control Area.

(b) Documentation, satisfactory to the Department, that:

1. the electrical energy delivered pursuant to the Legal Obligation
was settled in the ISO-NE Settlement Market System;

2 the Generation Unit produced, during each hour of the applicable
month, the amount of MWhs claimed, as verified by the NEPOOL GIS
administrator; if the originating Control Area employs a Generation
Information System that is comparable to the NEPOOL GIS, such system
may be used to support such documentation;

3. the electrical energy delivered under the Legal Obligation received
a North American Electric Reliability Council Tag (NERC Tag)
confirming transmission from the originating Control Area to the ISO-NE
Control Area; and

4. the New Renewable Generation Attributes have not otherwise
been, nor will be, sold, retired, claimed, used or represented as part of
electrical energy output or sales, or used to satisfy obligations in
jurisdictions other than Massachusetts.

3. The portion of the imported electrical energy output that qualifies as New
Renewable Generation during each hour shall be the lesser of that hour's documented
output metered at the NYISO bus bar or that hour's documented delivery into the ISO-NE
Control Area.

4. The Generation Unit Owner, Operator, or authorized agent shall provide to the
Department by July Ist of each year a certification that the Generation Unit’s New
Renewable Generation Attributes used for compliance with the Massachusetts Renewable
Energy Portfolio Standard during the previous Compliance Year have not otherwise been,
nor will be, sold, retired, claimed or represented as part of electricity output or sales, or
used to satisfy obligations in jurisdictions other than Massachusetts.

5. Pursuant to Provision 2(a), above, the Department is in receipt of the following
two contracts, which the Department has found to meet the requirements of said
provision during the terms of the contracts: (1) a contract dated September 26, 2006,
between Bio-Energy Partners and Constellation NewEnergy, Inc., for electrical energy of
High Acres to be sold and delivered by the former to the latter until the end of December
31, 2008, along with the associated renewable generation attributes; and (2) a contract
dated February 19, 2008, between WM Renewable Energy, LLC (formerly Bio-Energy
Pariners), and Constellation Energy Commedities Group, Inc., for electrical energy of
High Acres 11 to be sold and delivered by the former to the latter until the end of
December 31, 2010, along with the associated renewable generation attributes. The 2006
contract 1s for the output of engines at the High Acres facility in existence prior to 2008,
installed variously between 1991 and 1999, while the 2006 contract is for the output of

Page 2 of 3



STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

July 10, 2008
In reply, please refer to:
Docket No. 08-06-17:ADJ:PJC

Pa i Pabor

W. M Renewable Energy, L.L.C.
1001 Fannin; Suite 1000
Houston, Texas 77346

Ron Scherer

High Acres Landfill

425 Perinton Parkway
Fairport, New York 14450

Re: Docket No. 08-06-17 - Application of WM Renewable Energy, LLC for
Qualification of High Acres Landfill as a Class | Renewable Energy Resource

Dear Messrs. Pabor and Scherer:

The Department of Public Utility Control (Department) acknowledges receipt on
June 26, 2008, of your application for qualification of High Acres Landfill as a Class |
renewable energy source facility. Applications for Connecticut Renewable Portfolio
Standards qualifications are uncontested administrative proceedings. The case
coordinator assigned to this docket is Peggy J. Chubbuck who can be reached at (860)
827-2654 and/or via email at peqgy.chubbuck@po.state.ct.us.

Additional information is available at the Department's website:
hitp://'www.state.ct.us/dpuc/ regarding the procedural practices of the Department and
subsequent filings to the Department. You can also access the Department’'s website
to obtain information about your docket, including any filings or correspondence in your
docket. Also, the RPS database on the Department’s website is still available for you to
submit or access your application.

If additional information is needed, the Department will issue interrogatories to
you, with instructions regarding the time and date on which the answers to the
interrogatories would be due, and the manner in which the answers should be filed.
The timing of the Department’s ruling will depend on the length of time it takes to gather
all necessary information for the Department to make its determination. If the ruling is
adverse to you, the Department will give you an opportunity for a hearing and an
opportunity to submit written exceptions to the Decision and to present oral arguments.
The Department reminds you that you are under a continuing obligation to update the
information provided in the Application, and thus further rulings regarding your particular
generator are possible.

Ten Franktin Square + New Britamn, Connecticut 06051 « Phone: 860-827-1553 » Fax: 860-827-2613
Email: dpuc.exggutivesecretarviarpo state.ctus + Internet wwwstate ct.us/dnuc

Affirmarive Action'Equal Opportuniny Emplover
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_Renewable Energy Portfolio Standard WM Renewable ~ High Acres
7/10/08

four 1.6 MW engines (known as High Acres II) installed during the first calendar quarter
of 2008. The Generation Unit Owner, Operator, or authorized agent shall provide for the
Department’s review the successors to each of the above-described contracts. [f'the
Department receives said successor contracts and finds that they satisfy Provision 2(a),
then the qualification of the electrical energy imports from the Unit that comply with all
other provisions of this Statement of Qualification shall continue for the duration of such
contracts. This procedure must be repeated for every successor contract unless and until
the Department suspends or modifies this provision.

This Unit’s NEPOOL GIS Identification Number is:
IMP-32690

This New Renewable Generation Unit is assigned a unique Massachusetts RPS Identification
Number, listed below. Please include MA RPS ID #s on all correspondence with DOER.

MA RPS 1D #: LG-1094-08

Pursuant to 225 CMR 14.06, the Owner, Operator, or authorized agent of the New Renewable
Generation Unit is responsible for notifying the Department of any changes in the characteristics
of the Generation Unit, or in its contractual rights and obligations relating to the sale and export
of electrical energy to the ISO-NE control area, that could affect its eligibility status. The
Owner, Operator, or authorized agent of the Generation Unit is also responsible for notifying the
Department of any changes in the Unit’s ownership, generation capacity, or contact information.
The Department may suspend or revoke this Statement of Qualification if the Owner, Operator,
or authorized agent of a New Renewable Generation Unit fails to comply with 225 CMR 14.00,
including the provisions of this Statement of Qualification.

(Do YD e i

Phifip Gx
Commi er
Department of Energy Resources
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The Department has designated the Office of Consumer Counsel (OCC) as a
Participant to this proceeding. The Department hereby directs all Participants to
provide two (2) copies of all material submitted in this docket directly to the OCC.
These copies are in addition to those required by the Department and should be
addressed to OCC, not the Department.

Documents must be filed with the Executive Secretary of the Department in both
electronic and paper form. The date and time of filing shall be the date and time the
Department first receives a complete electronic version or the paper version and the
required number of paper copies. Unless otherwise specified, filings are due by 4:00
p.m. on or before any required date. If a complete electronic version of the filing is
submitted through the Department's Web Filing System, only one paper version of the
filing is generally required. (For exceptionally voluminous or complex filings, the
Department reserves the right to request additional paper copies.)

If a complete electronic version of the filing is not web filed, submit an original
and six (6) copies for all briefs, reply briefs and comments/written exceptions. Submit
an original and four (4) copies of all other documents. Each copy shall be collated and
secured with the docket number prominently displayed on the first page. If additional
paper copies of interrogatory responses and Late Filed Exhibits are required, each
page shall be three-hole punched.

Please submit all correspondence and filings to Louise E. Rickard, Acting
Executive Secretary, Department of Public Utility Control, 10 Franklin Square, New
Britain, CT 06051. If you have any questions regarding the Department’'s rules of
practice, including how to make a filing, etc., please contact Louise Rickard at (860)
827-2601.

Please be advised that all documents filed in this docket with the Department by
admitted Participants can be viewed on the Department’'s website. The Department will
also send documents in this docket via e-mail to anyone who requests it. (Click on sign
up now for documents by email on our home page www.state.ct.us/dpuc). The
Department's current service list for this docket is available on the Depariment's
website located at www.dpuc.state.ct.us/DPUCserviist.himl.

Sincerely,

DEPARTMENT OF PUBLIC UTILITY CONTROL

S ) TN
Nicholas E. Neeley /7
Acting Executive Secretary

cC: Service List



EXECUTION COPY

FROM: CONSTELLATION NEWENERGY, INC,
< Bio-Energy Patners

1001 Fannin; Suite 4000

Houston, TX 77002
ATTIN: David Unger, Director of Renewable Energy
FAX. 713-328-7411
PHT  T13-328-7457

This Agreement dafed as of September 26, 2006 (this "Aqreement’} is between Bio-Energy Pantners ("Seller”) and
Constellation NewEnergy, inc. ("Buyer”) (gach individually a “Party” and collectively the “Parties”} regarding a power
purchase and sale fransaction on the lenns and conditions set forth herein,

1. Commercial Terms. The terms of this transaction are as follows:

REF

Buyer, Consteliation NewEnergy, inc.

Sgiter: Bio-Enerqy Parners

Facility: Seiler's High Acras, NY fandfil gas-to-energy facility {*Faclity).

Delivery Point:  Seller's inferconnection poinf with New York State Blectric & Gas ("NYSEG") ransmission system,
such point known as FTID 23767 in Zone C, NY according to the New York Independent System
Operator (“NYISO).

Defivery Period: Commencing RE 1:00 EPT January 1, 2007 and continuing through and including HE 24:00
December 31st, 2008 {including NERC Hotidays)

Praduct: All of the foliowing {coliectively, the “Product, to the extent procuced by the Facilty andior the

Facifity is entitted to such during the Delivery Pericd:

@)

b}

)

)

The positive net electric energy exported from the Facility and measured at the
Revenue Meters {"Energy”);

up 10 3.5 MW of NYISO Rest of State Unforced Capacity ("UCAP™), which quantity
of UCAP shall be the quanity determined by the KYISO after any required
demonstrated maximum net capacity ("UMNCT) testing. Seller shall, &t i#s own
expenss and in coordination with Buyer i accardance with “NYISO Bidding,
Scheduling ang Billing” telow) conduet {or cause to be conducted) DMNC testing
for the Facility as required by the NYISO s applicable to the Faciiyy;

af Anciliary Services and other navments and bengfis atiributable 1o, and to which
the Faciity 's entitied; and

ranewable energy attributes associated with the ganeration of Energy by the Faciity
whiCh 1§ debvared to the Delivery Point ["RECS™.

Sefier does not represent, warant or covenant that any quantity of the Product or any compenent of
the Prduct will be generated or produced, but Sefier shaif prowde atf components of te Praduct



Temm:

Houry Quantity
Of Energy:

Price:

Schaduling:

attributable fo, and to which the Facility s entitled, during the Delivary Period solely and exclusively to
Buyer. Sefler shall use reasonable commercial offoris to (i) maintain and operate the Fadiity in
accordance with its past practics in an effort fo produce the maximum amount of Energy consistent
with applicabls laws, requiations and opérating standards, and {H) provide Buyer with generation
stafisics and other information necessary far Buyer 10 {A} perfomn its oblfigations under "NYISO
Bidding, Scheduling and Billing” below, and {B) establish the Product generated by the Faciity and
the Product to which e Facility is entifed under NYISO guidelines and applicable stale law, inchuding

- withoet Emitation, executing one or more affidavits confirming factual matters lating to actual or

potential renswable energy generated by the Facility. Except as otherwise specifically provided in this
Agresment, Buyer, at Buyer's sole cost and expense, shall be responsible for negotiating with the
NYISO, any govemmental or requiatory entity or any other thisd party lo astablish Product
componients under NYiSQ guidaiines and applicable state law.

This Agreement shall becoms effective on the date first above written and shall continue in full force
and effect untl the cartier of (1) expiration of the Delivery Period or (2) the date the Agreement i3
terminated sarligr as provided herein; provided, however, that upon termination hereof, the obiigations
and Habilitios that are expressly stated to swivive such temination shall continue in full force and
effect in sccordance with such express temns,

Approximately 3.0 Mwhs on average, but ranging between & MWhs and in no event in excess of 3.7
Mg

The Hourly Quantity doas not constitute a firm quantity of Energy to be generated by Facifity and sold
to Buyer hereunder, such Housty Quantity is merely an estimation of such quantity of Energy o be
generated by the Fachity at the Deiivery Point.

USD $82.50 PER MEGAWATT HOUR of Energy delivered during the Defivery Period (the “Price™),

which Price constitutes full compensation fo Seller for all Product generatéd by of to which the Facdlity
i entitled. Buyer shall not be entitied to any discount to the Prics in the event fiat ong of mose
compenents of the Product are absent because they were not produced or because the Facilly is not
entifled o such Product component; provided, however, that, Seller shall pay alt costs, expanses
andior charges by the NYISC or any third pary in respect of the Faciity's back-up and maintenance
power requitements and shall indemnify Buyer for any such costs, expenses and/or charges paid by

Buyer in resgect theredl,

Safter shall provide Buyer, by 3:00 pm Eastem time each Thursday during the Delivary Period, an
aglimated hourly Energy gensration schedule for the next 7 days (a "Schedule™ for the Facility in
substanfiatly the form of Exdvibit A heteto, and Selter shail provide a revised hourdy Energy generation
schedule in the event that any Schedule previously submifted by Seller to Buyer is modified by Saller
o otherwise. Any such revised Schedules delivered by Seller to Buyer in respect of a Sunday,
Monday or Tuesday shall be submitted and confirmed by Seller to Buyer nc later than the preceding
Friday at 3:00 pm Eastem time.

Notwithstanding the immediately preceding paragraph, Sefier shall have no iability for failing 'o match
actual generation % scheduled generation # 1 provides Scheduies as provided above, unless, actual
gensration for any day varies by more than filty percent (50%; from the last such Schedule defivered
by Seller to Suyer and such variation did not cocur as a consequence of () an event of Forte
Maigure, of {iij action by Selier that was operationally reasonable under the circumstances, proviced

it



however, if Seller becomes liable for faifing to match actual generation to scheduled generation &s
provided herein, Buyer's sole remedy shall be the remedy set out in Section 3 (a} of this Agreement,

Planned Qutages: Seffer shall take Planned Outages in accordance with the schedule attached hereto as Exhibit B, as

Matering.

modified and clanified by Selier and set forth in the Scheduie to be defivered by Seffer to Buyer
pursuant hereto. “Planned Outage” means any outage other than Forced Cutages Ut-Unplanned
(Forced) Outage-Immediate, U2-Unplanned (Forced) Outage-Delayed, or US-Unplanned (Forced)
Outage-Postponed, sach as defined in the NERC Generating Unit Availabiiy Data Sysiem. (GADS)
Data Reporting instructions, page iil-7, 10702,

Saller shall provide hourdy metering data of actual Energy defivered and shall use reasonabls
commercial efforts 10 provide such metering data within two days following delivery. Metering data
shail be from Niagara Mohawk’s revenue meters (the *Revenue Meters”) at the Delivery Point and
utifized by the NYISO for biling purposes, which shall determing Energy generated by the Facifity and
defivered by the Faciity at the Defivery Point. Seiler shalt use reasanable commercial effods, at
Buyer's cost and expense, fo provide realtime dala of actual Energy generated by the Facility,
provided, however, that in the event of any discrepancy between such reaktime data and data from
the Ravenue Meters, the Partles shall, for aff pumposes of this Agreement, rely on daia from the

Revenue Meaters.

NYISO Bidding, Scheduiing and Billing: Seller shail take any and alt commercially reasonable action necessay ‘o

appoint and designate Buyer as its agent for bidding, schedufing and bifing in respact of any and all

Products and the Facillty with the NYISO. Pursuant to such appointment, Buyer shall be responsibig

for:

& entaring the proper operaling and dispaich charecteristics in respect of the Facilty with the
NYI80 in accordance with the NYISO rules and protocols;

{H) notifying and providing the NYISQ and NYSEG with information with respect to alf planned
outages, unplanned outage and De-rates iformation;

] scheduiing voltage testing with the NYISO and NYSEG and the NYISC voltage testing;

{iv) schaduiing DMNC with the NYISO;

Y raspending 1o all bidding and scheduling questions raised by the NYISQ with respect o the
Fagility;

iy raconciling afl invpices and other billing information received fram the NYISQ with raspect fo
the Facilty against actual generation and other gata from the Facilty,

Wiy coflecting all operational "GADS') data with respect i the Facily for submission to the
NYISO on or before the twentieth (207 cay of each calendar morth during the Delivery
Period; and

Ay in concert with Seffer, ensuring certification of aft NERC requirements with respect 10 the
Eaciiity.

Except as otherwise provided in tis Agreement, Suyer shall be responsible for alt cther NYISO

requirements of the Faciity and any penaities and ofher liabilities resuiting from Buyer's actions laken

as Seilar's agent, uniess and fo the extert attrbutable 1o the negligence or willful misconduct of Seffer.

Post-Tarmination NYISC Bigding, Scheduling and Silling Option: Upon fermination of this Agreement prior to e end of

‘he Delivary Period for any reason. mclucing without iimifation, Saflers Event of Defaull, and at
Seiler's netion f Suyer is then and continues tc be a member of the NYISO, Buyer shall continue fo

R VR



perform its obligations under the “NYISO Bidding, Schedulfing and Siling" subsection above for up to
90 days and use reasonable efforts fu cause NYISO payments for the Product 1o be credited directly

to Seiler's account (or faling such direct crecit, Buyer shall remit such payments to Sefler); provided,

however, that during such pedod, Seller shall be responsible for alf NYISD penalties and other
iahilities resulting frorm Buyer's actions taken a3 Seller's agent, unless and 1o the extent atfributable to
the gross negligence of wiifl misconduct of Buyer. H Seller exercises #s option under this
subisattion {and has not terminated Buyer's performance under this paragraph as provided in the
immediately following sentence), then Seller shall pay Buyer an amount equal to USD $2.00-per
Megawatt hour of Energy delivered during such period. Sefler may teminate Buyer's perdomance
under this paragraph at any tme by giving Buyer at least 48 hours nolice thereod.

RECs: During the Temm of this Agreement, the defivery of Energy to Buyer at the Delivery Point, shal
represent a transfer and assignment to Buver of all rght and Htle to and claim over ail RECs or
emission afiributes associated with the specified MWh generafed by the Facility and dalivered to
Buyer. Each Parly agrees in good faith to cooperate and use commercially reasonabie efforts fo
enable Buyer successfully to own, market, sefl, trads or otherwise dispose of, the purchased RECs,
alf in accordance with Connecticut’s Renewalde Portfolio Standard and the NEPOOL GIS Operating
Rulgs. *NEPQOL GIS" means the New England Power Pool Generation Information System, which
includes a generaion information database and coriificate system, operated by NEPOOL, s
dasignee Or successor entity, that accounts lor the generation atiributes of slectricity generated within
New England. Buyer shafl, with reasonabie cooperation from Selier, (a) comply with, and maintain the
documentation raquired under the Conneclicut Renewable Portfolio Standards; and {bj comply with
any 180 requirements applicable to RECs, Seller shall cooperate with Buyer in connection with the
compigtion of (a) qualification of the RECs under the Connecticut Renewable Porticlio Standards;
andior (b} Buyer documentation io register the RECs in the name of Buyer, andor o afiow Buyer to
resel the RECS. Buyer wili be responsible for maintaining and accounting for 3l RECs transferred 1o
Buyer hereunder on the NEPOOL GIS system. Selier represents that Selfer has the necessary
characteristics for quaiffication of the RECs under the Conneclicut Renewabla Portiolio Standards as
of the dat of this Agreement, but makes no angolng warranty to Buyer that the RECs will continug to
qualify under the Conneclicut Renewable Portfolio Standards, in the event of a change in applicable
law or reguiation during the Term of this Agreement. Saller shalf have no Fability to Buyer if Buyer
fails to or i unabie to resell the RECs for any reason, unless such faflure or inabilly resuits from
Seller's fafiure to cooperate with Buyer as sef forth in this paragraph.

2 Performance, Title & Defivery.

Subject to the ferms of this Agreement, during the Delivery Period, or applicable postion thereof, Seller shali sell and
deliver, or cause 10 be deliverad, and Buyer shall purchase and receive, ot cause to be received, at the Delivary Point
all Procuct, # any, and Buyer shall pay Sefler the Prce therglor. Except as otherwise expressly provided in tis
Agreement, Sefisr shall be responsible for any and all costs, expenses and charges imposed on, and afl iability and risk
of loss associated with the possession, ransmission and defivery of the Product up to the Oelivery Point, and Buysy
shalf be responsitle for any cosis or charges imposed on, and afl Habilty and risk associaled with possession of and
transmission of the Product at and from the Delivery Point. Sefler warrants good and marketable e to all Product
detivered and provided to Buyer, Selier represents that it has not sold, and covenants tat during the Delivary Period #
shail not sedl, the Product 1o which Buyer is entitled under this Agreement o any other person of use the Product to
which Buyer is entitied for any purpose other than the sale to Buyer under this Agreement. Seller agrees to indemniy
and hoid narmisss Buyer from all claims, iabdities, taxes, and damages ansing in refation or respect to alf Product prior
o the Defivery Point. Buyer agrees to indemnity and hold harmiess Seller from all claims, iiabilities, taxes and damages
ansing it relation or respect 10 aif Product af and from the Delivery Point,
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3 Liahifity For Non-Performance.

{a) Unless and to the extent required by an event of Force Majeure (as defined harein) and without its
fault or negligence, if Sefler (i) dalivers the Energy componant of Product to any person or entity other then Buyer during
the Delivery Period, or applicable portion thereof, then Selier shall pay Buyer, on the date payment would ctherwise be
due 1o Seller an amount equal to the product of (A) the quantity (in MWhs) so detivered and (B) the positive differance, if
any, obtained by sublracting the Price from the Replacement Price, and {ii} Delivers any component of the Product
(other than the Energy component) to.any person or entity other than Buyer dusing the Delivery Peniod, or appiicable
portion thered, then Seller shaft pay Buyer, on the date payment would otherwise be due to Seller an amount squal to
the Replacemant Price of such Product component, or # Sellers fallure to cooperate with Buyer pursuant fo the
paragraph it Section 1 entitied *RECS” resulfs in Buyer's failure or inabilty to resefl the RECs, then Sefler shalf pay
Buyer, on the date payment would otherwise be dus to Seller an amount equal fo the Replacement Price of the RECs
that Buyer falled 1o or was unabie 1o sell as a result of Sellers failure 1o cooperate. “Heplacement Price” means the
price at which Buyer, acting in a commercially reasonable manner, purchases a substitute or raplacement Product
component fo replace the quantity of Product component deifvered by Seller to such third party, plus atditional
transmission costs, if any, incumed by Buyer as a consequence of Sefter's failure to defiver such Energy to Buyer, iess
any costs avoided by Buyer as a conssquence of Seller's failure fo perform; or, absent any such substitute or
replacement purchase, the market price for such quantity of substitute or replacement Product at tha Defivery Point
during the Defivery Period, or applicable partion thereof, as determined by Buyer in a commercially reasonable manner,
provided, however, in no event shall the Replacement Prica include any penafties, ratcheted demand or similar charges

or any stranded costs.

(b} Uniess and to the extent preventsd from daing 50 by an event of Force Majsure (as defined hargin
and without s fault or negligence, if Buyer fails to receive the Energy component of Product from Seller in accordancs
with the terms and conditions of this Agreement, Buyer shakt pay Seller, on the date payment wolld otherwise be dus
from Buyer, an amount equal to the product of (i) the quantity {in MWhs} of Energy not so recaived and (i) the positive
tifference, f any, abtained by subtracting the Sales Price from the Price. "Salgs Price” maans the price at which Sefier,
acting In a commercially reasonable manner, resells the Energy not received by Buyer iess additional ransmission
costs, if any, incumed by Sefler as 8 consequence of Buyer failure to perform, plus any costs Seller aveids as 2
consequence of Buyer failure 1 perfomm; or, absent 2 resale, the markat price for such quantity of Energy for detivery at
the Defivery Point during the Daiivery Period, or applicable portion thereof, as determined by Seller in a commercially

raasonable mannar.

{c) Each Party agrees that if has a duty o mitigate damages and covenants that # will use commerciatly
reasonable efforts 1w minimize- any damages # may incur as a result of the other Panty's performance or ron-
pedormance of this Agreement. The remedies set cut above shalf constitste the sole remedies of ach Parly with
respact 1o e non-performance or delault of the other Parly hereunder.

4 Bifling and Payment,

Each manth, Suyer shall transmit to Seifer a statement settng forth the total amount due for the Product deiiverad by
Selier during the prior month or portion thereof during the Delivery Period, which amounts shall be calcuisted based
upon tha data received from the Revenue Meters confiming the quantity of Energy deiivered by the F ity at the
Jelivery Point duning such month, Such statement shall also include any cther charges due from or to Seiler, including
icuidated damages, iterest, or payments or cradis hetween the Parties reiating to prior or cortemporanecus
fransactions or pravicus deliveries under this Agreement. Absent data from the Revenue Meters as to actual quantifies
of Energy defiversd at the Deiivery Point, billing and payment will be based on scheduled quantities, with agustments
made in the next billing Cycle to reflect any deviations between estimatas and actual Enargy deliveries at ihe Delivery
Point. On the twertieth (20th) day of each momh after 3 month during te Delivery Periog when Energy was deiivered
nereunder, Suyer shall pay, by wire transfer in accardance with e Notices Section nereaf, the ameunt due in respect of
ail Products deiivered during the immediately preceding month. Cverdue payments shall accrue interast therean from,



and including, the due date thereot, o, but excluding, the date of payment, at two (2} percant over the per annum prime
lending rate as may from time to time be published in The Wall Street Journal under “Money Rates® (the “Inferest Rate™);
provided, however, that the Interest Rate shall never exceed the maximum rale permitted by applicabia iaw. if Sefier, In
good faith and within six (8} months after the date it receives a statement from Buyer pursuant to this Section 4,
disputes the accuraCy of a statement, Buyer shail provide a written axplanation of the basis for the dispute and Buyer
shall pay the portion of such statement conceded by Sefier to be comect no later than the due date. If any amount
wittyheld by Buyer is uftimately determined to be due o Sefler, it shall be paid within ten {10} days of such determination,
along with interest accrued at the inferest Rale from the date dus until the dafe paid. Inadvertent overpayments shall be
rehurned by Seller upon request or deducted by Sedler from subsequent statements. “Business Day” means & day on
which Federal Reserve member banks in New York City are open lor business and & Business Day shall open at 8:00
a.m. and closs a1 5:00 p.m. Eastem Standard {or Daylight) fima.

5. Nefting.

if Buyer and Sefler are each required to pay amounts in respect of purchases/sales hereunder or under any other
contract between the Parties on the same day, then, upon natice from one Pary 10 the other, such amotints with respect
to each Pary shall be aggregated and the Parties shall discharge their sbiigations to pay through netting, in which case
the Party, if any, owing the greater aggregate amount shall pay 1o the other Party the differerice between the amounts

owed.
6. Force Majaure,

“Force Majeure” means an event or circumstance which pravents one Party from performing its obligations under this
transaction, which event or circumstance was not anticipated as of the date the transaction was agreed fo, which is not
within the reasonable control of. or the resull of the negligence of, tha claiming Parfy, and which, by he exercise of due
diigence, the claiming Parly is unabie lo overcoma or avoid of cause to e avoided. Force Majeurs shall not be based
on (i) the loss of Buyar's markats; (i) Buyer's inability economically fo use or resell the Product purchased hersunder,
(i#f) the loss or failure or change in cost of Selier's fuel supply; or {iv) Selfer's ability to seil the Product at a price greater
than the Price. Neither Parly may raise a claim of Force Majeure based in whole or in part on curtailment by a
transmission provider unless (i) such Party has contracted for fim ransmission with 2 ransmission provider for the
Product W be delivered to or received at the Delivery Point and {ii) such cuntaiment is due to “force majeure’ or
‘uncantrofiabie force” or a similar term as defined under the transmission provider's tariff; provided, however, Hhat
existance of the foragoing factors shall not be sufficient to congiusively or presumptively prove the existence of a Force
Majeure absent a showing of other facts and circumstances which in the aggregate with such facters estabiish that a
Force Majeure as defined in the first sentance hereof has occunmed.

7. Default.

{a)  An“Event of Dafault’ shall mean, with respect to & Party (“Defaulting Party”), the cccurrence of any of
the foliowing, notwithstanding any other provision of this Agreement or any other Agreement Bafween the Parties
{"Cther Agreement’} to the contrary: (i) the failure to make, when dus, any payment due and payable under this
Agreement or any Other Agreement, if such fzilure is not remedied within Frve (5} Business Days afler written notice
thergaf & given by the other Parly; (il} any representation or wananty mada by the Defautting Party hersin or in any
Other Agreement snall prove to be false or misieading in any material respect; (i) the failure of the Defaulting Party to
perform any covenant set forth in 4s Agreement or any Other Agreement [other than s obligations w0 dativer of receive
energy. the ramedy for which 's provided in Section 3 hereof or otherwise in any Cther Agreement) and such failure is
not cured within two (2} Business Days after written notice thereof to the Detaulting Party; () the fling of a petition o
cther commencement of authenzation by the Defaulting Pany of the commencement of a procesding under any
barknupiey of similar law for the protection of craditors or the filing of any such petition or commencetment of any such
procesding against the Defaulting Party; (v) the Defaulting Party ctharwise becomes bankrupt or inscivent, however
evidenced, {vi) the Defaulting Party becomes urable o pay 15 detts as they fall due; (vi} a Parly fais to provide



parformance Assurance in accordance with Section 15 hereof; or (viil) any event referenced in dauses {i) - (vi) occurs
with respect to any parly providing Performance Assurance of a guaranty in respect of such Parly's obligations

hereunder.

(b}  After the cccwrence of an Event of Default with respect io a Defaulting Party, the other Parly {the
“Non-Defaulting Party’} shall have the Aght, without prior notics, immediately and al any time thereafter while the Event
of Default remains uncured, o fiquidate and terminate this Agreement and any Other Agreement then cutstanding
between. the Partigs by terminating and liquidating this Agreement and such Other Agreemant at iis market value af
such time and by setting off and netting the market vakues of such liquidated and terminated agreements 1o a single
liquidated amount, payable within ane Business Day by the Party owing the greater such amount to the other.

{¢)  The Defaulting Party shalt indemnify and hold the other Party harmiess from all reasonabie costs and
axpensas, including reasonable atomey fees, incurred in the exercise of is remedies hereunder.

B. Limitafion of Remedies, Liability and Damages.

THE PARTIES CONFIRM THAT THE EXPRESS REMEDIES AND MEASURES OF DAMAGES PROVIDED iN THIS
AGREEMENT SATISFY THE ESSENTIAL PURPOSES HEREOF, FOR BREACH OF ANY PROVISION FOR WHICH
AN EXPRESS REMEDY OR MEASURE OF DAMAGES 5 PROVIDED, SUCH EXPRESS REMEDY OR MEASURE
OF DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY FOR ANY SUCH DAMAGE, THE OBLIGORS
LIABILITY SHALL BE UMITED AS SET FORTH IN SUCH PROVISION AND ALL OTHER REMEDIES OR DAMAGES
AT LAW OR IN EQUITY ARE WAIVED. IF NO REMEDY OR MEASURE OF DAMAGES 8 EXPRESSLY HEREIN
PROVIDED, THE OBLIGOR'S LABILITY SHALL BE LIMITED TO DIRECT ACTUAL DAMAGES ONLY, SUCH DIRECT
ACTUAL DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY AND ALL OTHER REMEDIES OR DAMAGES
AT LAW OR N EQUITY ARE WAIVED. UNLESS EXPRESSLY HEREIN PROVIDED, NEITHER PARTY SHALL BE
LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST
PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR CONTRACT, UNDER
ANY INDEMNITY PROVISION OR OTHERWISE. (T IS THE INTENT OF THE PARTIES THAT THE LIMITATIONS
HEREIN IMPOSED ON REMEDIES AND THE MEASURE OF DAMAGES BE WITHOUT REGARD TG THE CAUSE
OR CAUSES RELATED THERETO, INCLUDING THE NEGUIGENCE OF ANY PARTY, WHETMER SUCH
NEGLIGENCE BE SOLE, JOINT OR CONCURRENT, OR ACTIVE OR PASSIVE. TO THE EXTENT ANY DAMAGES
REQUIRED TO BE PAID HEREUNDER ARE LIQUIDATED, OR TO BE UQUIDATED, THE PARTIES
ACKNCOWLEDGE THAT THE DAMAGES ARE DIFFICULT OR IMPOSSIBLE TO DETERMINE, OTHERWISE
OBTAINING AN ADECUATE REMEDY S INCONVENIENT AND THE LIGUIDATED DAMAGES CONSTITUTE A
REASONABLE APPROXIMATION OF THE ESTIMATED HARM OR LOSS.

8. Audit.

Each Party has the right, at its scle expense and during nomal working hours, to examing the records of the other Party
to the axtent reasonably necessary lo venfy the accuracy of any siatement, charge or computation made pursuant to
this Agresment. In order to enable the Partias 1o exercise their dispute rights pursuant to Section 4 hereon, this Seclica
will survive any fermination of the Agreement for a period of six months from the date of the fingl stafement defivered

pursuant to Secion 4 of 58 Agreement.
0. Representations and Warmantiss,

Each Pary represents and warrants to the othar Parly thal: ) i is duly organized, validy existing and in good standing
ungder the iaws of the utisdiction of s fornation; (i) #t has al requiatory authorizations necessary for it 1o legatly perform
5 cbligations under this Agreement and any other documentation relaling to this Agreement 16 wiich /1§ a party; (&}
the exgcution, defivery and performance of ihis Agreemment and any ather documentation relating o this Agreement
wnich 115 a parly arg within 1S pewers, nave been duly authorized by ail necessary action and do not viciate any of the
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terms and conditions in its governing documents, any contracts to which it is a party or any law, rule, regulation, arder or
the like applicable fo it; (fv) this Agreement and each other documant execuled and delivered in accordance with this
Agreement constitutes its legally valid and binding obligation enforceable against it in accordance with s lems; (v}
ihere are no bankrupicy proceedings pending or being contemplated by it or, to fis knowledge, threatened against i, (vi)
there is not pending of, 10 s knowledge, threatened against i or any of its affligtes any legal proceedings that could
materially adversely affect s ability to perform its obligations under this Agreemant or any other documant relating to
this Agreemest to which 1 is a party, and (vi) it ig acting for its own account, has made its own independent decision to
enter into this Agreement and as to whether this Agreement s appropriate of proper for it based upon #& own judgment,
is not relying upon the advice or recommendations of the ather Party in so doing, and is capabile of assessing the merts
of and understanding, and understands and accepts, the terms, conditions and risks of this Agreement.

11, Master Document,

if the Parties executs a master enabiing agreement (hereinafter the “Master Docurment”y goveming the purchase and
sale of electric energy and refated products, from the effective date of such Master Document, the terms and conditions
nareof with the excaption of the Commercial Terms of Section 1 shall coass to govern or apply to this Agreement, and
fhe terms of the Master Document shast thereafter gover. Neither Party shall be under any cbligation to enter into a
Master Document with the other Party.,

12. Goveming Law.

THIS AGREEMENT AND THE RIGHTS AND DUTIES OF THE PARTIES HEREUNDER SHALL BE GOVERNED BY
AND CONSTRUED, ENFORCED AND PERFORMED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW
YORK, WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAW. This Agrsement constlutes @ “forward
contrac? and the Parties are “orward contract merchants,” within the meaning of he United States Bankrupiey Code.
Each Party further agrees that, for pumoses of this Agreement, the oftier Party is not a “Ulity” a8 such emm s used 0
11 U.8.C. Section 366, and sach Party waives and agrees not 10 assen e applicabllity of the provisions of 11 USC.
Saction 366 i any bankruptey procaeding wherein such Party is a debtor. In any such procesding, each Party urther
waives e right to assert that the other Party is a provider of last resort. The arovisions of this Agreement deafing with
netting, setoff, dafaul, termination, acceleration, liguidation, or closeout incitiding but not fimited o the provisions
contanied in Saction 4.5 and Section 9.3, shal be deemed 1o b6 a “master astting agreement’ within the meaning of the
U.S. Bankrupicy Code.

13 Nefices.

Al notices, requests, statements or payments shall be made as specified below, Notices required 1o be in writing shall
be cafivared by letter, fagsimile or other documentary form. Notice shail be desmed t0 hava been received by the close
of *he day on which it was tansmitted or hend deiivered (uniess transmitted o hand delivered after the close of
recipient's business or on & day on which recipient is nat open for business, in which case it shall be deemed received
at tha close of the next day on which recipient 8 open for busingss). Notice by overnight mail or overnight courier shatl
be desmad o have been received ong (1) day after it was sent (unless deliverad after the close of raciplent's business
or on a day on which recipient is not cpen for Dusiness, in which case i shall be deemed recaived on the next day on
which recipient is open for Dusiness). A Party may change its addresses oy providing notice of same in accordance
herawith:

To Buyer

NOTICES & CCRRESPONDENCE: PAYMENTS:
Consteliation NewEnergy, inc. Buyer Bark
810 Seventh Avenue, Stite 400 Acct
Naw York, NY 10019 ABA Routing #

Referance:



FAXNo.:  (212) 8835888 | Confirmation;
Phone No.: (212} 885-6400
Attn: Dan McLaughiin and Robert Weir

INVOICES:
Constefiation NewEnergy. inc.
111 Market Place, Sth Floor
Baitimote, M 21202
FAX No.: {410) 468-3673
Phone No.: (410) 468-3677
Aty Settierments Desk

SCHEDULING & OPERATIONAL CORRESPONDENCE:
Canstellation NewEnergy, inc.
111 Market Place, St Floor
Baltimore, MD 21202
FAX No.: (410) 468-3673
Phone No.: (410) 468-3510
Afin. Michael Constantine

To Seller:

NOTICES & ALL CCRRESPCNDENCE: FAYMENTS:
Bix-Energy Parners Bank: Bank One, NA
1001 Fannin; Suite 4000 ARA Routing # 111000614
Houston, TA 77002 Acct No. 1571581071
Attn.: Controlies
FAX Noo 713-328:741%

Phune No.: 713-328-7345

OPERATIONAL CORRESPONDENCE
Kaith O, Operator
Phone No.: 585-228-8150
Fax No.. £85-223-0528

14, Asgignment.

Neither Party shall assign this Agreement or s rights or obligations hereunder without the prior written consent of the
other Party; provided, however, either Pary may, without the consent of the other Parly (i) transter, sel, dledge
gncumber or assign this Agreement or the accounts, revenues or proceeds nereof in conneclion with any francing o
other Enancial arrangements (without rekeving iself from liability hereunder), (i) transfer o assign this Agreement 10 an
affiliate of such Party, which affiiate’s crediworthiness is comparable to or higher than that of the transfernng Party at
the time of transter, or (i) transter or assign this Agreement to any person or entity succeeding to all or substantially all
of the gssets of such Party, so long as such transferee’s or assignee’s creditworthiness is comparabie to or higher han
that of the ransferring or assigning Pary's creditworthiness at the time of transter. in each such case, any assigneg
shall agree o in writing be bound by the terms and condtions hereof.

18, Performance Asstrance.

Shouid sither Pady have reasonable grounds 1o believe that the creditworthingss of the other Party has become
Ansatisfactory, then the dissatisfied Pary [the “Hequesting Pany") may require assurance of the other Party's ability 10
perform any opligation “ereunder. Such assurance {*Parformance Assurance’) may include (i) posting of a letter of



credit in favor of the Requesting Parly by an issuing bank reasonably acceptable to the Requesting Party, (i) posting of
cash coltateral with the Requesting Party, or (it} other security reasonably acceptabls to the Requesting Parly; provided,
hawever, that in no event shall the Requesting Party require the value of such Performance Assurance on any day fo
exceed the amount that would be payable by the other Party as a termination payment under Saction 7. in the event
ihat such other Party falls to provide such Performarice Assurance within two (2} Business Days from the date of such
Party's receipt of the Requesting Party's request, then an Event of Default shall be deemed to have occurred and the
Requasting Party shall be entiied 10 the ramedias sat forth under the Default section abave, as the Non-Defauling

Party.

18, General,

No amendment or modifications to this Agreement shall be enforcaable uniess reduced to writing and axacuted by both
Partigs. This Agreement shall not impart any Aghts enfarceable by any thing parly {other than a permitted successor of
assignee of this Agreement). No waiver by a Farty of any default by the othes Party shall be construed as a waiver of
any other default. Any provision deciared or rendered uniawful by any applicable count of law or requiatory agency of
deemed unlawhil bacause of a statutory change will nat otherwise affect the remaining lawful obligations that arise
urder this Agreement. Seller and Buyer agree hat neither Party shalt seek ta change or amend this Agreement in any
way through maling apglication to the FERC of to any ciher govemmental agency oF authority, and that his Agreement
shail not be sublect 1 change through undiateral appiication by either Party under Sections 205 and 206 of the Federst
Power Act {or pursuiant to any other provision of applicable law}. Each Party hereby irevocably waives the right 10 seek
any change of 10 support any apptication or compiaint o dther legislative, judicial or reguiatery action made seeking &
change in the rales or & change i ihe terms and conditions of this Agreement, absent the mutual agreement of the
parties. To the extent, § any, that this Agreement or the Faciity is subject to the jurisciction of the FERC, then absent
explicit agreement of the Parties to any oroposed changes, the standard of review for any changes 1o this Agreement or
any fransaction hereunder hat is proposed by a Party, a aon-party or the FERC acting Sua spente will be the “public
nterest” standard of review set fortn in United Gas Pipe Line Co, ¥. Mobl Service Cop., 350 U.8.332 (1886} and
Faderal Power Commission v, Sierra Pactfic Power Co., B0 LS. 348 (1958 the “Motile-Sierra” doctine).
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if you are in agreement with the terms and conditions of this Agreement, pleass execute below as indicated and retum

to us by fax.

Ragards,

By

Name: tobtdt N

Tie: _ yile ?V“‘;W

Agreed by Sefer.

Bio-Enargy Pariners

By:% gﬂ"‘?

Name: FAp L PREoR

Ttie: Vi e pr’”“—“ s/elen L




EXHIBIT A
Form of Energy Generation Schedule

Complete (i) every Thursday by 3:00 pm Eastem time and upon reasonalie request by Constedtation HewEnargy, ing,
{(‘CNE") (i) or # requested by CNE, By 3:00 om Eastern time two days prior to such particutar day on which Energy wilt
be generated and (i) in the event that any Scheduts praviously submitted to CNE s modified by Bio-Energy Parners
of othenwise..

Date: Fax to: Constellation NewEnergy, inC.

1'c) |- 111 Masket Place, Suite 500

Page: ___ . : Batlimore, MDD 21202

Date of Dispately Fax No.

1 (MW, measur f 4 fiv ingtil

Hour Sat Sun Man Tues Wed Thur Fri
/1 ;o . I, i P I,

400100
1:00-2:00
2:60-3:00
3:00-4:00
4:00-5:00
B:00-6:00
6:00-7.00
7-00-8:.00
B00-900

9 00-10:00
15001100
1100-12:00
12:00-13:00
13:00-14:00
14:00-15.00
15:00-158:00
16:00-17:0¢
17:00-18:00
18:00-13:00
15:00-20:00
20:00-23:50




122:00-23:00

24-00-22:00

:00-24:00

8‘ ; H Edu
Bio-Energy Pariners

Date:




.

EXHIBITB

PLANNED OUTAGE SCHEDULE
_ Duration
Plant Section {days)




EXECUTABLE COPY

FROM: CONSTELLATION ENERGY COMMODITIES GROUP, INC.
TO: WM Renewable Energy, LLC
1001 Fannin; Suite 4000
Houston, TX 77002
ATTN: David Unger, Energy Marketing Manager
FAX:  713-328-7411
PH: 713-328-7457

This Agreement dated as of February 19, 2008 (this "Agreement”) is between WM Renewable Energy, LLC (“Seller”)
and Constellation Energy Commodities Group, Inc. (“Buyer’) (each individually a “Party” and collectively the
“Parties”) regarding a power purchase and sale transaction on the terms and conditions set forth herein.

1. Commercial Terms. The terms of this transaction are as follows:

REF:

Buyer: Constellation Energy Commodities Group, Inc.

Seller: WM Renewable Energy, LLC

Facility: Selier's High Acres, NY landfill gas-to-energy facility consisting of four Caterpillar 3520 reciprocating
engines, each with a nameplate capacity of 1.6 MW ("High Acres " or “Facility”), located on the site
of Seller's existing High Acres, NY fandfill gas-to-energy facility (‘High Acres ).

Delivery Point: ~ Seller's interconnection point with New York State Electric & Gas ("NYSEG”) transmission system,

Delivery Period:

Product:

such point known as PTID 23767 in Zone C, NY according to the New York Independent System
Operator (*NYISO").

Commencing HE 1:00 EPT March 15, 2008 {the “Anticipated Commercial Operations Date”) and
continuing through and including HE 24:00 December 31, 2010 (including North American Electric
Reliabiiity Corporation (or its successor, “NERC”) Holidays)

Al of the foilowing (collectively, the “Product”), to the extent produced by the Facility and/or the
Facility is entitled to such during the Delivery Period:

(a) The positive net electric energy exported from the Facility, measured as set forth in
the Section herein entitled “Metering” and apportioned to the Facility as set forth in
the Paragraph beiow entitled "High Acres |" and Section 4 (Billing} (“Energy™);

{b) all NYiSO Rest of State Unforced Capacity {(“UCAP") during the Delivery Period,
which quantity of UCAP shall be the quantity determined by the NYISO after any
required demonstrated maximum net capacity ("'DMNC") testing. Seller shall, at its
own expense {and in coordination with Buyer in accordance with “NYISO Bidding,
Scheduling and Billing” below) conduct {or cause to be conducted) DMNC testing
for the Facility as required by the NYISO as appiicable to the Facility;

{e alt Ancillary Services, as defined by NYISO, and other payments and benefits
aftributable to, and to which the Facility is entitled; and



(d) all RECs and Other Attributes associated with the generation of Energy by the
Facility which is delivered to the Delivery Point.

‘RECs” means the renewable energy certificates or credits, whether in the form of affidavits or other
documents (including electronic documents), that identify and attest to the ownership of and
entitlement to receive credit for generation attributes of each MWh from qualified renewable Energy,
including any certificates that may be created under a New York generation attribute tracking system
and certain NEPOOL GIS certificates that identify generation attributes pursuant to the NEPOOL
Generation Information System (‘“NEPQOL GIS") Operating Rules or any successor New England
Power Pool ("NEPOOL"} or ISO New England Inc. (“ISO-NE"} rules, which comply with the reguiations
promulgated pursuant to or as more explicitly provided for in the Commonweaith of Massachusetts for
a ‘new renewable energy generating source” as defined in M.G.L. c.25A, § 11F (“New Renewable
Resource”) (the “MARPS”) or meet such other renewable portfolio standard requested by Buyer in its
sole discretion as further described under the heading “RECs” below. The Energy shall be physically
metered within the specified vintage period. “Other Atfributes” means any and all fuel, emissions, air
quality, or other environmental characteristics, credits, benefits, reductions, offsets, and allowances,
hawsoever entitied or named, in which the Seller has property rights or will have property rights upon
such attributes coming into existence, in addition to such other generation atiributes necessary to
create a certificate within NEPOOL GIS, including but not limited to vintage and labor characteristics,
but excluding production tax credits, as that term is defined in Section 45 of the Internal Revenue
Code of 1986, as amended, or any successor production tax credit, and property tax abatements.

Seller does not represent, warrant or covenant that any quantity of the Product or any component of
the Product will be generated or produced, but Seller shall provide all components of the Product
atfributable to, and to which the Faciiity is entitied, during the Delivery Period solely and exciusively to
Buyer. Seller shall use reasonable commercial efforts to (i) maintain and operate the Facility in
accordance with Prudent Industry Practice (as defined below) in an effort to produce the maximum
amount of Energy consistent with applicable laws, regulations and operating standards, and (i)
provide Buyer with generation statistics and other information necessary for Buyer to (A) perform its
obligations under “NYISO Bidding, Schedufing and Billing” below, and (B) establish the Product
generated by the Facility and the Product to which the Facility is entitied under NYISO guidelines and
applicable state law, including without limitation, executing one or more affidavits confirming factual
matters refating to actual or potential renewable energy generated by the Facility. Except as
otherwise specifically provided in this Agreement, upon Buyer's request and at Buyer's sole cost and
expense, Seller shall be responsible for negotiating with, filing necessary applications with and
making necessary certifications to the NYISO, any governmental or regulatory entity or any other third
party to establish Product components under NYISO guidelines and applicable state law.

“Prudent Industry Practice” means any of the practices, methods and acts engaged in or adopted by a
significant portion of the electric generation industry, or any practices, methods and acts which, in the
exercise of reasonable judgment in light of the facts known at the time, would have reasonably been
expected to accomplish the desired result consistent with reliability, safety, expedition, economy and
the requirements of governmental agencies having jurisdiction.

High Acres I Seller and Buyer (or their affiiates) are parties fo that certain Agreement, dated
September 26, 2006 (the “High Acres | Agreement”), pursuant to which Seller (or its affiliate) delivers
and Buyer (or its affiliate) purchases the output of High Acres |. Seller shall use commercially
reasonabie efforts to operate High Acres il in such a way as to not affect the output of High Acres |,
Buyer will apportion the Product as metered by the Revenue Meters and delivered to the Defivery
Point between High Acres | and High Acres Il for purposes of payment based on the Facility Metering
Data (as defined below); provided, however, that in no event will the combined quantity of Product

2]



Term:

Hourly Quantity
Of Energy:

Price:

Scheduiing:

purchased by Buyer under the High Acres | Agreement and this Agreement exceed the quantity of
Product as measured at the Delivery Point,

This Agreement shall become effective on the date first above written and shail continue in full force
and effect until the earlier of (1) expiration of the Delivery Period or {2) the date the Agreement is
terminated earlier as provided herein; provided, however, that upon termination hereof, the obligations
and liabilities that are expressly stated to survive such termination shall continue in full force and
effect in accordance with such express terms.

Approximately 5.5 MWhs on average, but ranging between 0 MWhs and in no event in excess of 6.2
MWhs

The Hourly Quantity dees not constitute a firm quantity of Energy to be generated by Faclity and sold
to Buyer hereunder, such Hourly Quantity is merely an estimation of such quantity of Energy to be
generated by the Facility at the Defivery Point.

Price for each MWh of Energy delivered during the Delivery Period (the “Price”) for each month of the
Delivery Period shall be as set forth in Exhibit C hereto, which Price constitutes full compensation to
Seller for all Product generated by or to which the Facility is entitled. Buyer shall not be entitled to any
discount to the Price in the event that one or more components of the Product are absent because
they were not produced or because the Facility is not entitied to such Product component, except {i} in
the case of the Facility's failure to qualify for UCAP in any month, as further described below; and (i)
in the case of RECs, if the Facility fails to qualify as a New Renewable Resource under MARPS, as
further described below. Notwithstanding the foregoing, Seller shall pay all costs, expenses andfor
charges by the NYISO or any third party in respect of the Facility's back-up and maintenance power
requirements and shali indemnify Buyer for any such costs, expenses and/or charges paid by Buyer in
respect thereof,

Seller will inform Buyer immediately of any limitations, restrictions, deratings, curtailments or outages
affecting the Facility (without regard to whether such events or circumstances constitute Force
Majeure hereunder), which notice wilf include Seller's expectation of when the Facility will return to full
capacity, and wili promptly update such notice to the extent of any changes in this information. Selier
will notify Buyer in writing not later than 9:00 a.m. EST on the day before start-up of the Facility
following any outage (planned or unptanned).

Selier shall provide Buyer, by 10:00 AM. Eastern time of each Business Day during the Deiivery
Period, an estimated hourly Energy generation schedule for the Facility (a “Schedule”) for the
Business Day following the next Business Day. Schedufes for weekend days and holidays shall be
provided by 10:00 A.M. Eastern time on the last Business Day prior to such weekend day or holiday
day. Said Schedule, which may be submitted in advance of the due date specified herein for each day
of the Delivery Period with the understanding that such Schedule shall serve as a “standing schedule”
in the absence of any subsequent modification submitted to Buyer on or before the due date, may be
used by Buyer in determining whether it will bid the Facility into the day-ahead market. Said Schedule
shail be in substantially the form of Exhibit A aftached hereto. In the event that Seller does not
provide a Schedule on any day, as required, the most recently provided Schedule shall be deemed to
be effective for such day. Seller shall provide to Buyer a revised hourly Energy generation schedule
in the event that any Schedule previously submitted by Seller to Buyer is modified by Sefler as scon
as practicable after Seller changes its estimated operation of the Facility.



Capacity

Notwithstanding the immediately preceding paragraph, Seller shall have no liabiiity for failing to match
actual generation to scheduled generation if it provides Schedules as provided above, unless, actual
generation for any day varies by more than fifty percent (50%) from the last such Schedule delivered
by Seller to Buyer and such variation did not occur as a consequence of (i) an event of Force
Majeure, or (i} action by Seller that was necessary in accordance with Prudent Industry Practice
under the circumstances.

Seller acknowledges and agrees that, if Selier’s failure to notify Buyer of any changes in the
operational status of the Facility in accordance with this Section results in Buyer being unable to
schedule any of the Products with the NYISO or export such Products into the 1ISO-NE control area,
Buyer will be excused from payment for such Products.

Seller will cooperate with all capacity festing (including DMNC testing) and other NYISO requirements
to permit the Facility to be recognized as a capacity resource, including but not limited to scheduling
plarned outages in accordance with applicable NY1SO protocols.

If during any month of the Delivery Period the Facility (i) is not recognized as a capacity resource; or
(it} as the result of Seller's failure to comply with the requirements of this Section, does not receive all
compensation from the SO related to UCAP to which it would otherwise be entitled (any such period,
an “Affected Period"}, Buyer shall be entitled to a reduction in Price for the duration of such Affected
Period as compensation for the ioss of the value of UCAP during such Affected Period.

Planned Outages. Seller shall take Planned Outages in accordance with the schedule attached hereto as Exhibit B, as

Metering:

modified and clarified by Seller and set forth in the Schedule to be delivered by Seller to Buyer
pursuant hereto. “Planned Qutage” means any outage other than Forced Outages U1-Unplanned
(Forced) Outage-immediate, U2-Unplanned (Forced) Outage-Delayed, or U3-Unplanned (Forced)
Outage-Postponed, each as defined in the NERC Generating Unit Availability Data System (GADS)
Data Reporting Instructions, page 11I-7, 10/02.

Seller shall provide hourly metering data of actual Energy delivered and shall use reasonabie
commercial efforts to provide such metering data no later than noon on the next Business Day
following delivery. Metering data shall be from Niagara Mohawk’s revenue meters {the "Revenue
Meters”} at the Delivery Point and utilized by the NYISQ for billing purposes, which shall determine
Energy generated by the Faciiity and delivered by the Facility at the Delivery Point. Selier shall use
reasonable commercial efforts o provide real-time data of actual Energy generated by the Faciity;
provided, however, that in the event of any discrepancy between such real-time data and data from
the Revenue Meters, the parties shall, for all purposes of this Agreement, rely on data from the
Revenue Meters. In addition, Seller shail provide Buyer with hourly metering data of Energy
generated by each of High Acres | and High Acres I, as measured at each of High Acres | and High
Acres i facilities (the "Facility Metering Data”), for billing purposes as described further under “Billing”
below.

NYISO Bidding, Scheduling and Billing: Seller shall take any and all commercially reasonable action necessary to

appoint and designate Buyer as its agent for bidding, scheduling and billing in respect of any and a
Products and the Facility with the NYISO provided, however, Seller shall register as the Facility's
“Generator Operator” as defined by and if required by NERC. Pursuant to such appointment, Buyer
shall be responsible for:

{i} entering the proper operating and dispatch characteristics in respect of the Facility with the
NY1SO in accordance with the NYISO rules and protocols;



RECs:

(ii} notifying and providing the NYISO and NYSEG with information with respect to all planned
outages, unplanned outage and De-rates information:

(iiiy scheduling voltage testing with the NYISO and NYSEG and the NYISO voltage testing:
(iv) with the cooperation of Seller, scheduling DMNC with the NYISO:;

{v) responding to all bidding and scheduling questions raised by the NYISO with respect to the
Faciiity;

(vi) reconciling all invoices and other billing information received from the NYISO with respect to
the Facility against actual generation and other data from the Facility;

(vi) with the cooperation of Seller, collecting ail operational (“GADS”) data with respect to the
Fagcility for submission to the NYISO on or before the twentieth (20") day of each calendar
month during the Delivery Period; and

{viiy  in concert with Sefler, ensuring certification of all NERC requirements with respect to the
Facility.

Except as otherwise provided in this Agreement, Buyer shall be responsible for all other NYISO
requirements of the Facility and any penalties and other liabilities resulting from Buyer's actions taken
as Seller's agent, unless and to the extent attributable to the negligence or willful misconduct of Seller.

During the Term of this Agreement, the delivery of Energy to Buyer at the Delivery Point shall
represent a transfer and assignment to Buyer of all right and title to and claim over all RECs and
Other Attributes associated with the specified MWh generated by the Facility and delivered to Buyer.
Each Party agrees in good faith to cooperate and use commercially reasonable efforts to enable
Buyer successfully to own, market, sell, trade or otherwise dispose of, the purchased RECs, all in
accordance with the MARPS, the NEPOOL GIS Operating Rules, and such other renewable portiofio
standards as Buyer may request in its sole discretion; provided, however, that Buyer shall bear any
expenses refating to registering the Facility or the RECs as required for compliance with such other
renewabie portfolio standards (other than MARPS). Buyer shail, with reasonable cooperation from
Selier, (a} comply with, and maintain the documentation required under the MARPS; and (b} comply
with any NYISO, ISO-NE or NEPOOL GIS requirements applicable to RECs. Sefler shali cooperate
with Buyer in connection with the compietion of {y) qualification of the RECs under the MARPS:
and/or {z) Buyer documentation to register the RECs in the name of Buyer, and/or to allow Buyer to
resell the RECs. Buyer will be responsible for, with the cooperation of Selier, maintaining and
accounting for ail RECs ftransferred to Buyer hereunder on the NEPOOL GIS. Seller hereby
represents and warrants to Buyer that (i) at the time cf execution, and subsequently upon the delivery
and transfer of the RECs and Other Attributes, Seller will convey good tifle to the RECs and Other
Attributes to Buyer free and clear of any liens or other encumbrances or title defects; (i) the Facility
has the necessary characteristics for qualification as a New Renewable Resource under the MARPS:
and {iit) this Agreement constitutes Seller’s legal, valid and binding obiigation enforceable against it in
accordance with the terms hereof. If the Facility fails to qualify as a New Renewable Resource under
the MARPS at any time during the Term of this Agreement (such period, the “REC Affected Period"),
Buyer sha! be eniitled to a reduction in Price for the duration of such REC Affected Pericd equal to
the Replacement Price of such RECs {as defined in Section 3(a)) during such REC Affected Period.
Seller warrants that the RECs soid to Buyer hereunder have not otherwise been, nor will be soid,
refired, claimed or represented as part of electricity output or sales, or used to satisfy obligations in
any other jurisdiction. Buyer shall, with reasonable cooperation from Seller, be responsible for
registering the RECs sold to Buyer hereunder and qualifying them in such additional jurisdictions
and/or tracking or trading programs Buyer chooses. Seller shall reasonably cooperate with Buyer in



such regard by providing generation statistics and other Facility information. This paragraph shall
survive the expiration or termination of this Agreement for the applicable statute of limitations period.

2. Performance, Title & Delivery.

Subject to the terms of this Agreement, during the Delivery Period, or applicable portion thereof, Seller shall sell and
deliver, or cause to be delivered, and Buyer shall purchase and receive, or cause to be received, at the Delivery Point
all Product, if any, and Buyer shall pay Seller the Price therefor, Except as otherwise expressly provided in this
Agreement, Seller shall be responsible for any and all costs, expenses and charges imposed on, and all liabiiity and risk
of loss associated with the possession, transmission and delivery of the Product up to the Delivery Point, and Buyer
shall be responsible for any costs or charges imposed on, and ail fiability and risk associated with possession of and
transmission of the Product at and from the Delivery Point. Seller warrants good and marketabie title to all Product
delivered and provided to Buyer. Seller represents that it has not sold, and covenants that during the Delivery Period it
shall not sell, the Product to which Buyer is entitled under this Agreement to any other person or use the Product to
which Buyer is entitled for any purpose other than the sale to Buyer under this Agreement. Seller agrees to indemnify
and hold harmless Buyer from all claims, liabilities, taxes, and damages arising in relation or respect fo all Product prior
to the Delivery Point. Buyer agrees to indemnify and hold harmless Selier from all claims, liabilities, taxes and damages
arising in relation or respect to all Product at and from the Delivery Point.

3. Liability For Non-Performance; Delayed Commercial Operations Date.

(a) Faiure to Deliver: If Seller (i} unless and to the extent required by an event of Force Majeure (as
defined herein) faiis to deliver the Energy component of Product to Buyer during the Delivery Period, or applicable
portion thereof, then Seller shall pay Buyer, on the date payment would otherwise be due to Seller an amount egual to
the product of (A) the quantity {in MWhs) that Seller failed deliver and (B) the positive difference, if any, obtained by
subtracting the Price from the Replacement Price, or (ii) delivers any component of the Product (other than the Energy
component) to any person or entity other than Buyer during the Delivery Period, or applicable portion thereof, then
Seller shaii pay Buyer, on the date payment would otherwise be due to Selfler an amount equal to the Replacement
Price of such Product component, or if Seller's failure to cooperate with Buyer pursuant to the paragraph in Section 1
entitled “RECs” results in Buyer's failure or inability to resell the RECs, then Seller shall pay Buyer, on the date payment
would otherwise be due to Seller an amount equal o the Replacement Price of the RECs that Buyer failed to or was
unable to sell as a result of Seller's failure to cooperate.

‘Replacement Price” means the price at which Buyer, acting in a commercially reasonable manner, purchases
a substitute or replacement Product component to replace the quantity of Product component Seller failed to deliver,
plus additional transmission costs, if any, incurred by Buyer as a consequence of Seller's failure to deliver such Energy
to Buyer, less any costs avoided by Buyer as a consequence of Seller's failure to perform; or, absent any such
substitute or replacement purchase, the market price for such quantity of substitute or replacement Product at the
Delivery Point during the Delivery Period, or applicable portion thereof, as determined by Buyer in a commercially
reasonable manner; provided, however, that in the case of RECs, if Buyer is unable, through commercially reasonable
efforts, to obtain replacement RECs, then the Replacement Price for RECs will be deemed to be the Alternative
Compliance Payment; provided, further, in no event shall the Replacement Price include any penaities {except as
specifically set forth in this subsection), ratcheted demand or similar charges or any stranded costs.

“Alternative Compliance Payment” means the maximum amount per MWh that Buyer would be required to pay
under MARPS resulting from a failure to obtain or hold the required number of RECs, regardless of whether Buyer in
fact obtains or holds the requisite number of RECs under such MARPS

(b Failure to Receive: Uniess and to the extent prevented from doing so by an event of Force Majeure
{as defined herein} and without its faull or negligence, if Buyer fails to receive the Energy component of Product from
Selier in accordance with the terms and conditions of this Agreement, Buyer shali pay Seller. on the date payment



would otherwise be due from Buyer, an amount equal to the product of {i) the quantity (in MWhs) of Energy not so
received and (i) the positive difference, if any, obtained by subtracting the Sales Price from the Price. “Sales Price”
means the price at which Seller, acting in a commercially reasonable manner, reselis the Energy not received by Buyer
less additional transmission costs, if any, incurred by Selier as a consequence of Buyer failure to perform, plus any
costs Selier avoids as a consequence of Buyer failure to perform; or, absent a resale, the market price for such quantity
of Energy for delivery at the Delivery Point during the Delivery Period, or applicable portion thereof, as determined by
Seller in a commercially reasonable manner.

{c) Compensation for Delayed Commercial Operations Date. Seller understands that Buyer is relying on
the delivery of the Contract Products under this Agreement not later than the Expected Commercial Operations Date,
and that Buyer is willing to enter into this Agreement prior to the Commercial Operations Date based on Selier's
assurances that the Commerciai Operations Date will occur not later than the Expected Commercial Operations Date.
Accordingly, Seller agrees to take alt commercially reasonable efforts to cause the Commercial Operations Date fo
occur on or prior to the Expected Commercial Operations Date. In addition, for each day the Commercial Operations
Date is delayed beyond the Expected Commercial Operations Date, other than for reasons of Force Majeure, Seller
agrees to pay to Buyer liquidated damages, calculated for each day as (i} the positive difference, if any, obtained by
subtracting the Price from the Replacement Price multiplied by (i) 132 MWh, which Seller agrees and acknowledges
does not constitute any sort of penalty. All such amounts will be paid by Seller within ten (10) Business Days after
receiving a written invoice from Buyer.

“Commercial Operations Date” means the last to occur of the following: (i} the date the NYISO certifies the
Facility as a capacity resource, (i) the date the Facility is certified as eligible for the MARPS, or (iil) the date the Facility
is first capable of producing Energy at its net maximum c¢apacity on a sustained and continuous basis.

{d) Each Party agrees that it has a duty to mitigate damages and covenants that it will use commercially
reasonabie efforts to minimize any damages it may incur as a result of the other Party's performance or non-
performance of this Agreement. The remedies set out above shall constitute the sole remedies of each Party with
respect fo the non-performance or default of the other party hereunder.

4. Billing and Payment.

Each month, Buyer shall transmit to Seller a statement setting forth the total amount due for the Product delivered by
Seller during the prior month or portion thereof during the Delivery Period, which amounts shall be calculated based
upon the data received from the Revenue Meters confirming the quantity of Energy delivered by the Facility at the
Delivery Point during such month, as adjusted based on Facility Metering Data. Such statement shall also include any
other charges due from or to Seller, including liquidated damages, interest, or payments or credits between the Parties
relating to prior or contemporaneous transactions or previous deliveries under this Agreement. Absent data from the
Revenue Meters and Facility Metering Data as to actual quantities of Energy delivered at the Delivery Point, billing and
payment will be based on scheduled quantities, with adiustments made in the next billing cycle to reflect any deviations
between estimates and actual Energy deliveries at the Delivery Point. On the fenth (10%) day of each month after a
month during the Delivery Period when Energy was delivered hereunder, Seller shail provide Buyer complete Facility
Metering Data. On the twentieth (20th} day of each month after a month during the Delivery Period when Energy was
delivered hereunder, Buyer shall pay, by wire transfer in accordance with the Notices Section hereof, the amount due in
respect of all Products delivered during the immediately preceding month. Overdue payments shall accrue interest
thereon from, and including, the due date thereof, to, but excluding, the date of payment, at two (2) percent over the per
annum prime lending rate as may from time to time be published in The Wall Street Journal under “Money Rates” {the
“Interest Rate"); provided, however, that the Interest Rate shall never exceed the maximum rate permitted by appiicable
law. If Seller, in good faith and within six {6) months after the date it receives a statement from Buyer pursuant to this
Section 4, disputes the accuracy of a statement, Buyer shall provide a written expianation of the basis for the dispute
and Buyer shall pay the portion of such statement conceded by Sefler to be correct no later than the due date. If any
amount withheld by Buyer is ultimately determined o be due to Seller, it shali be paid within ten (10} days of such



determination, along with interest accrued at the Interest Rate from the date due until the date paid. Inadverient
overpayments shall be returned by Seller upon request or deducted by Selier from subsequent statements. “Business
Day” means a day on which Federal Reserve member banks in New York City are open for business and a Business
Day shall open at 8:00 a.m. and close at 5:00 p.m. Eastern Standard (or Daylight} time.

5. Netting.

If Buyer and Seller are each required to pay amounts in respect of purchases/sales hereunder or under any other
contract between the Parties on the same day, then, upon notice from one Party to the other, such amounts with respect
to each Party shall be aggregated and the Parties shall discharge their obfigations to pay through netting, in which case
the Party, if any, owing the greater aggregate amount shail pay to the other Party the difference between the amounts
owed.

6. Force Majeure.

“Force Majeure” means an event or circumstance which prevenis one Party from performing its obligations under this
transaction, which event or circumstance was not anticipated as of the date the transaction was agreed to, which is not
within the reasonable control of, or the result of the negligence of, the claiming Party, and which, by the exercise of due
diligence, the claiming Party is unabie to overcome or avoid or cause fo be avoided. Force Majeure shall not be based
on (i) the loss of Buyer's markets; (i) Buyer's inability economically to use or resell the Product purchased hereunder:
(iii) the foss or failure or change in cost of Seller’s fuel supply; or (iv) Seiler's ability to sell the Product at a price greater
than the Price. Neither Party may raise a claim of Force Majeure based in whole or in part on curtaiiment by a
transmission provider unless {y) such Party has contracted for firm transmission with a transmission provider for the
Product to be delivered to or received at the Delivery Point and {z) such curtailment is due to *force majeure” or
“uncontrollable force” or a similar ferm as defined under the transmission provider's tariff; provided, however, that
existence of the foregoing factors shall not be sufficient to conclusively or presumptively prove the existence of a Force
Majeure absent a showing of other facts and circumstances which in the aggregate with such factors establish that a
Force Majeure as defined in the first sentence hereof has occurred.

7. Default.

(@  An‘“Event of Default” shall mean, with respect to a Party (“Defaulting Party”), the occurrence of any of
the following, notwithstanding any other provision of this Agreement or any other Agreement between the Parties
("Other Agreement”) to the contrary: (i) the failure to make, when due, any payment due and payable under this
Agreement or any Other Agreement, if such failure is not remedied within five (5) Business Days after written notice
thereof is given by the other Party; (i} any representation or warranty made by the Defaulting Party herein or in any
Other Agreement shall prove to be false or misleading in any materiai respect; (iii) the failure of the Defaulting Party to
perform any covenant set forth in this Agreement or any Other Agreement (other than its obligations to deliver or receive
energy, the remedy for which is provided in Section 3 hereof or otherwise in any Other Agreement) and such failure is
not cured within two (2) Business Days after written notice thereof to the Defaulting Party; (iv) the filing of a petition or
other commencement or authorization by the Defaulting Party of the commencement of a proceeding under any
bankruptcy or similar law for the protection of creditors or the filing of any such petition or commencement of any such
proceeding against the Defaulting Party; (v} the Defauiting Party otherwise becomes bankrupt or insolvent, however
evidenced; or {vi) the Defaulting Party becomes unable to pay its debts as they fall due; (vii} a Parly fails to provide
Performance Assurance or maintain the Guarantee (as defined in Section 15} in accordance with Section 15 hereof; or
(viii) any event referenced in clauses (i) ~ (vi} occurs with respect to any party providing Performance Assurance or a
guaranty (including the Guarantee, as defined in Section 15} in respect of such Party's obligations hereunder.

{b) After the occurrence of an Event of Default with respect to a Defauiting Party, the other Party (the
“Non-Defauiting Party”) shali have the right, without prior notice, immediately and at any time which the Event of Defauit
remains uncured, fo fiquidate and terminate this Agreement and any Other Agreement then outstanding between the



Parties by terminating and liquidating this Agreement and such Other Agreement at its market vaiue at such time and by
setting off and netting the market values of such liquidated and terminated agreements fo a single liquidated amount,
payable within one Business Day by the Party owing the greater such amount to the other.

{c) The Defaulting Party shall indemnify and hoid the other Party harmless from alf reasonable costs and
expenses, including reasonable attorney fees, incurred in the exercise of its remedies hereunder.

8. Limitation of Remedies, Liability and Damages.

THE PARTIES CONFIRM THAT THE EXPRESS REMEDIES AND MEASURES OF DAMAGES PROVIDED IN THIS
AGREEMENT SATISFY THE ESSENTIAL PURPOSES HEREOF. FOR BREACH OF ANY PROVISION FOR WHICH
AN EXPRESS REMEDY OR MEASURE OF DAMAGES IS PROVIDED, SUCH EXPRESS REMEDY OR MEASURE
OF DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY FOR ANY SUCH DAMAGE, THE OBLIGCR'S
LIABILITY SHALL BE LIMITED AS SET FORTH IN SUCH PROVISION AND ALL OTHER REMEDIES OR DAMAGES
AT LAW OR IN EQUITY ARE WAIVED. IF NO REMEDY OR MEASURE OF DAMAGES IS EXPRESSLY HEREIN
PROVIDED, THE OBLIGOR'S LIABILITY SHALL BE LIMITED TO DIRECT ACTUAL DAMAGES ONLY, SUCH DIRECT
ACTUAL DAMAGES SHALL BE THE SOLE AND EXCLUSIVE REMEDY AND ALL OTHER REMEDIES OR DAMAGES
AT LAW OR IN EQUITY ARE WAIVED. UNLESS EXPRESSLY HEREIN PROVIDED, NEITHER PARTY SHALL BE
LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST
PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR CONTRACT, UNDER
ANY INDEMNITY PROVISION OR OTHERWISE. iT IS THE INTENT OF THE PARTIES THAT THE LIMITATIONS
HEREIN IMPOSED ON REMEDIES AND THE MEASURE OF DAMAGES BE WITHOUT REGARD TO THE CAUSE
OR CAUSES RELATED THERETO, INCLUDING THE NEGLIGENCE OF ANY PARTY, WHETHER SUCH
NEGLIGENCE BE SOLE, JOINT OR CONCURRENT, OR ACTIVE OR PASSIVE. TO THE EXTENT ANY DAMAGES
REQUIRED TO BE PAID HEREUNDER ARE LIQUIDATED, OR TO BE LIQUIDATED, THE PARTIES
ACKNOWLEDGE THAT THE DAMAGES ARE DIFFICULT OR IMPOSSIBLE TO DETERMINE, OTHERWISE
OBTAINING AN ADEQUATE REMEDY IS INCONVENIENT AND THE LIQUIDATED DAMAGES CONSTITUTE A
REASONABLE APPROXIMATION OF THE ESTIMATED HARM OR LOSS.

8. Records Retention; Audit; Insurance.

Each Party will maintain, for a period of five (5) years on a rolling basis, complete and accurate records required for the
purpose of proper administration of this Agreement, including metering records, billing records, and such records
regarding ownership, management, control, operation and maintenance of the Facility as may be required under this
Agreement, applicable faw, prudent industry practice or applicable NYISO or ISO-NE rules. Each Party has the right, at
its sole expense and during normal working hours, to examine the records of the other Party to the extent reasonably
necessary to verify the accuracy of any statement, charge or computation made pursuant to this Agreement. In order o
enable the Parties to exercise their dispute rights pursuant to Section 4 hereof, this Section will survive any termination
of the Agreement for a period of six months from the date of the final statement delivered pursuant to Section 4 of this
Agreement. Upon Buyer's written request, Seller will promptly provide to Buyer evidence in form and substance
reasonably satisfactory to Buyer of the existence of the insurance and coverages maintained with respect to the Facility.

10. Representations and Warranties,

Each Party represents and warrants fo the other Party that: {i} it is duly organized, validly existing and in good standing
under the laws of the jurisdiction of its formation; (i) it has and shall maintain alt regulatory authorizations necessary for
it to legaily perform its obligations under this Agreement (whether from the Utility, the NYISO or any reguiatory body}
and any other documentation relating to this Agreement to which it is a party; {ii} the execution, delivery and
performance of this Agreement and any other documentation relating to this Agreement to which it is a party are within
its powers, have been duly authorized by ail necessary action and do not viciate any of the terms and conditions in its



governing documents, any contracts to which it is a party or any law, rule, regulation, order or the like applicable to it;
{iv) this Agreement and each other document executed and delivered in accordance with this Agreement constitutes its
legalty valid and binding obfigation enforceable against it in accordance with its terms; (v) there are no bankruptcy
proceedings pending or being contemplated by it or, to its knowledge, threatened against it; (vi) there is not pending or,
to its knowledge, threatened against it or any of its affiliates any legal proceedings that could materially adversely affect
its ability to perform its obligations under this Agreement or any other document refating to this Agreement to which it is
a party; and (vii) it is acting for its own account, has made its own independent decision to enter into this Agreement and
as to whether this Agreement is appropriate or proper for it based upon its own judgment, is not relying upon the advice
or recommendations of the other Party in so doing, and is capable of assessing the merits of and understanding, and
understands and accepts, the terms, conditions and risks of this Agreement.

11. Master Document.

If the Parties execute a master enabiing agreement (hereinafter the “Master Document”) governing the purchase and
sale of electric energy and related products, from the effective date of such Master Document, the terms and conditions
hereof with the exception of the Commercial Terms of Section 1 shall cease to govern or apply to this Agreement, and
the terms of the Master Document shail thereafter govern. Neither Party shall be under any obiigation to enter into a
Master Document with the other Party.

12, Governing Law; Forward Contract.

THIS AGREEMENT AND THE RIGHTS AND DUTIES OF THE PARTIES HEREUNDER SHALL BE GOVERNED BY
AND CONSTRUED, ENFORCED AND PERFORMED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW
YORK, WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAW. Tnis Agreement constitutes a “forward
contract’ and the Parties are “forward contract merchants,” within the meaning of the United States Bankruptcy Code.
Each Party further agrees that, for purposes of this Agreement, the other Party is not a “utility” as such term is used in
11 U.S.C. Section 366, and each Party waives and agrees not to assert the applicability of the provisions of 11 U.S.C.
Section 366 in any bankruptey proceeding wherein such Party is a debtor. In any such proceeding, each Party further
waives the right to assert that the other Party is a provider of last resort. The provisions of this Agreement dealing with
netting, setoff, default, termination, acceleration, liquidation, or closeout including but not limited to the provisions
contained in Section 5 and Section 7(b), shall be deemed to be a “master netting agreement” within the meaning of the
U.S. Bankrupfey Code.

13, Notices.

All notices, requests, statements or payments shall be made as specified below. Notices required to be in writing shalt
be delivered by letter, facsimile or other documentary form. Notice shall be deemed to have been received by the close
of the day on which it was transmitted or hand delivered (unless transmitted or hand delivered after the close of
recipient’s business or on a day on which recipient is not open for business, in which case it shall be deemed received
at the close of the next day on which recipient is open for business). Notice by overnight mail or overnight courier shaf
be deemed to have been received one (1) day after it was sent {unless delivered after the close of recipient’s business
or on a day on which recipient is not open for business, in which case it shall be deemed received on the next day on
which recipient is open for business). A Party may change its addresses by providing notice of same in accordance
herewith.

To Buyer:
NOTICES & CORRESPONDENCE: PAYMENTS:
Constellation Energy Commodities Group, inc.  Bank: M&T Bank
111 Market Piace, Suite 500 ABA Routing # 022000046
Baltimore, Md. 21202 Reference: Constellation Energy Commodities Group, Inc.



FAX No.:.  410-468-3620
Phone No.: 410-468-3540
Attn: Contract Management

INVOICES:

Constellation Energy Commodities Group, Inc.
111 Market Place, 5th Floor

Baltimore, MD 21202

FAX No.: (410} 468-16790

Phone No.: {410) 470-2469

Attn: Shelly Schopp

Email: Shelley.Schopp@Constellation.com

SCHEDULING & OPERATIONAL CORRESPONDENCE:

Consteflation Energy Commodities Group, Inc.
111 Market Piace, 5th Floor

Baltimore, MD 21202

FAX No.: (410) 468-3530

Phone No.: (410) 468-3540

Attn: Scheduling Desk

To Seller;

NOTICES & ALL CORRESPONDENCE: PAYMENTS:
WM Renewable Energy, LLC Bank:
1001 Fannin; Suite 4000 ABA Routing #
Houston, TX 77002 Acct No.

Attn.: Controller Contact:
FAX No.: 713-328-7411 Tel:

Phone No.: 713-328-7345

OPERATIONAL CORRESPONDENCE

14.

Neither Party shall assign this Agreement or its rights or obligations hereunder without the prior written consent of the
other Party: provided, however, either Party may, without the consent of the other Party (i) transfer, sell, pledge
encumber or assign this Agreemeant or the accounts, revenues or proceeds hereof in connection with any financing or
other financial arrangements (without reiieving itseif from liabifity hereunder), (i} transfer or assign this Agreement to an
affiliate of such Party, which affiliate’s creditworthiness is comparable to or higher than that of the transferring Party at
the time of transfer, or (iii) transfer or assign this Agreement to any person or entify succeeding to all or substantially ait
of the assets of such Party, so long as such transferee’s or assignee’s creditworthiness is comparable to or higher than
that of the transferring or assigning Party's creditworthiness at the time of transfer. In each such case, any assignee

Keith Ott, Operator
Phone No.: 585-223-8150
Fax No.: 585-223-0528

Assignment.

shail agree to in writing be bound by the terms and conditions hereof.



15. Performance Assurance.

Should either Party experience a Downgrade Event, then the other Party (the "Requesting Party") may require
assurance of the other Party's ability to perform any obligation hereunder. Such assurance ("Performance Assurance")
may include (i) posting of a letter of credit in favor of the Requesting Party by an issuing bank reasonably acceptable to
the Requesting Party, (i) posting of cash collateral with the Requesting Party, or (iii) other security reasonably
acceptable to the Requesting Party; provided, however, that in no event shall the Requesting Party require the value of
such Performance Assurance on any day to exceed the amount that would be payable by the other Party as a
termination payment under Section 7. In the event that either Party (i} fails to maintain its Guarantee; or (ii) fails to
provide Performance Assurance within two (2) Business Days from the date of such Party's receipt of the Requesting
Party's request, then an Event of Default shall be deemed to have occurred and the Requesting Party shall be entitied
to the remedies set forth under the Default section above, as the Non-Defaulting Party. For purposes of this Section,
“Downgrade Event” means, in the case of either Party, if (y) the senior unsecured long-term debt or deposits (not
supported by third party credit enhancement) of such Party’s Guaranior are rated less than BBB- by Standard & Poor's
Rating Services (a division of McGraw-Hill Companies, Inc.) or Baa3 by Moody's Investor Service, Inc. or (z) either of
such ratings is withdrawn subsequent to the date of this Agreement. “Guarantor” shall mean, in the case of Buyer,
Constellation Energy Group, Inc., and, in the case of Seller, Waste Management, Inc. “Guarantee” shall mean, in the
case of each of Buyer and Seller, the Guarantee Agreement provided by such Party's Guarantor delivered and
substantially in the form attached hereto, which shall be maintained by each Party at all times during the Term of this

Agreement.
186. Change in Law.

If at any time during the Delivery Period, there is a change in iaw or regulation that will, in the opinion of one or both of
the Parties, (i) renders this Agreement illegal or unenforceable, or (i) would render performance by a Party illegat or
unenforceable, then the Parties shall promptly negotiate in good faith an agreement as to how compliance shall be
established and maintained, attempting in all events to restore or maintain for each Party as nearly as possible, its
respective rights, obligations and benefits under this Agreement, provided that such compliance shail not result in
significant economic impact to the Parties.

17 General.

No amendment or modifications to this Agreement shall be enforceable unless reduced to writing and executed by both
Parties. This Agreement shall nof impart any rights enforceable by any third party {other than a permitted successor or
assignee of this Agreement). No waiver by a Party of any defauit by the other Party shall be construed as a waiver of
any other default. Any provision declared or rendered unlawful by any applicable court of law or regulatory agency or
deemed unlawful because of a statutory change will not otherwise affect the remaining lfawful obligations that arise
under this Agreement. Seller and Buyer agree that neither Party shall seek to change or amend this Agreement in any
way through making application to the FERC or to any other governmental agency or authority, and that this Agreement
shali not be subject to change through unilateral application by either Party under Sections 205 and 206 of the Federal
Power Act (or pursuant to any other provision of applicable law). Each Party hereby irrevocably waives the right to seek
any change or to support any application or complaint or other legislative, judicial or requiatory action made seeking a
change in the rates or a change in the terms and conditions of this Agreement, absent the mutual agreement of the
Parties. To the extent, if any, that this Agreement or the Facility is subject to the jurisdiction of the FERC, then absent
expiicit agreement of the Parties to any proposed changes, the standard of review for any changes fo this Agreement or
any transaction hereunder that is propesed by a Party, a non-party or the FERC acting sua sponte wili be the “public
interest” standard of review set forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.5.332 (1956} and
Federai Power Commission v, Sierra Pacific Power Co., 350 U.S. 348 (1956) (the "Mobile-Sierra” doctrine).

_12.



If you are in agreement with the terms and conditions of this Agreement, please execute below as indicated and return
to us by fax.

Regards,

Constellalios. eftiities Group, Inc.

By: S
Stu Rubenstein jC%e
Nare: e 0v
M —Chiet Opeérating Officer ﬂ’of}'“’
Title:

Agreed by Seller:

WM Renewable Energy, LLC

o oo\ Dwlall A

Name:James H. .Daui‘aucl ,.Sf.
Title: __ V.P




If you are in agreement with the terms and conditions of this Agreement, please execute below as indicated and retum
to us by fax.

Regards,

Consteltation Energy Commodities Group, inc.

By:

Name:

Title:

Agreed by Seller:

WM Renewable Energy, LLC

N AN\

Name: ,\hﬁg&_ﬂmm‘_ir‘.
Title: \fg‘g ED}%&M

~13-



EXHIBIT A
Form of Energy Generation Schedule

Complete (i) by 10:00 AM. Eastern time of each Business Day and upon reasonable request by Consteliation Energy
Commodities Group, inc. ("CCEG"} (i} for weekend days and hoiidays, by 10:00 A.M. on the last Business Day prior to
such weekend day or hofiday and (jii) in the event that any Schedule previously submitted to CCEG is modified by WM
Renewable Energy, LLC.

Date: Fax to: Constellation Energy Commodities Group, Inc.
Time: 111 Market Place, Suite 500

Page: Baltimore, MD 21202

Date of Dispatch: Fax No.

Export (MW, measured at the Delivery Point*[1]}

Hour Sat Sun Mon Tues Wed Thur Fri
I/ !/ ! i !/ ! I

0:00-1:00
1:00-2:00
2:00-3:00
3:00-4.00
4:00-5:00
5.00-6:00
6:00-7.00
7:00-8:00
8:00-9:00
3:00-10:00
10:00-11:00
11:00-12:00
12:00-13:00
13:00-14:00
14.00-15.00
15:00-16:00
16:00-17:00
17.00-18:00
18:00-19:00
19:00-20:00
20:00-21.00

- 14-



21:00-22:00

22:00-23:00

23:00-24:00

Signed: Date:
WM Renewable Energy, LLC

~15-



EXHIBIT B

PLANNED OUTAGE SCHEDULE

Duration
Month Plant Section {days}
Mar-08
Apr—08
May - 08
Jun- 08
Jul - 08
Aug - 08
Sep - 08
Oct- 08
Nov - 08
Dec- 08
Jan- 08
Feb- 09



Exhibit D
Guarantee Agreement

This Guarantee (this "Guarantee"), dated as of , 2008, is made and entered
into by [ ],af | corporation ("Guarantor").
WITNESSETH:

WHEREAS, [BUYERS/SELLERS] (collectively, the "Company"), affiliates of Guarantor,
are parties to certain agreements involving the purchase, sale, exchange, or other physical or
financial transactions with respect to electrical power and renewable energy certificates with
[SELLERS/BUYERS] (collectively, the “Counterparty”), attached hereto as Exhibit A
(collectively, whether one or more, the "Agreement”);

WHEREAS, Guarantor will directly or indirectly benefit from the Agreement; and

NOW, THEREFORE, in consideration of Counterparty entering into the Agreement with
Company, Guarantor hereby covenants and agrees as follows:

1. GUARANTEE. Subject to the provisions hereof, Guarantor hereby irrevocably and
unconditionally guarantees to Counterparty, its successors and assigns, the timely payment (within
ten (10) business days of written demand by Counterparty to Guarantor) of any and all amounts
that are or may hereafter become due and payable (taking into account all applicable grace periods)
to Counterparty from the Company under the Agreement, including, but not limited to, payment for
damages, losses, and reasonable costs and expenses (including legal expenses) arising out of any
failure by the Company to fully perform under the Agreement (the "Obligations").

Notwithstanding the foregoing, prior to Counterparty making demand on Guarantor, and as a
condition to Guarantor’s obligation to pay hereunder, Counterparty shall have first notified
Company in writing of the manner in which it failed to perform or pay under the Agreement and
demand that performance or payment be made to Counterparty within the applicable grace period,
if any, in the Agreement (to the extent that such notification and demand is required under the
Agreement). This Guarantee shall constitute a guarantee of payment and not of collection. The
liability of Guarantor under this Guarantee shall be subject to the following:

(a) Guarantor’s liability hereunder shall be and is specifically limited to payments
expressly required to be made in accordance with the Agreement (even if such payments are
deemed to be damages) and, except to the extent specifically provided in the Agreement, in no
event shall Guarantor be subject hereunder to consequential, exemplary, equitable, loss of profits,
punitive, or tort damages.

(b) The aggregate amount covered by this Guarantee shall not exceed Seventeen
Million U.S. Dollars (§17,000,000); provided, however, the maximum limit of this Guarantee shall
not be atfected by the holding or application of any collateral by the Counterparty.

(c) By acceptance of this Guarantee, Counterparty agrees that this Guarantee replaces,
supersedes and renders null and void (1) the Guarantee Agreement dated August 25, 2005 from the
Guarantor to CCG in the maximum aggregate liability of Fifteen Million U.S. Dollars
(515,000,000.00), (2) the Guarantee Agreement dated March 9, 2007 from the Guarantor to CCG
in the maximum aggregate liability of One Million Six Hundred Thousand U.S. Dollars
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($1,600,000.00), (3) the Guarantee Agreement dated May 9, 2007 from the Guarantor to CCG in
the maximum aggregate liability of Four Hundred Twenty Thousand U.S. Dollars ($420,000.00),
and (4) the Guarantee Agreement dated November 7, 2006 from the Guarantor to CCG in the
maximum aggregate liability of Two Hundred Thousand U.S. Dellars ($200,000.00).

2. PAYMENTS. In the event that any payment of Company in respect of any
Obligations is rescinded or recovered from Counterparty as a preference or fraudulent transfer
under the Federal Bankruptcy Code, or any applicable state law, Guarantor shall remain liable
hereunder in respect to such Obligations as if such payment had not been made. This Guarantee
shall continue to be effective regardless if Company merges or consolidates with or into another
entity, loses its separate legal identity, or ceases to exist. IF AND TO THE EXTENT ANY
PAYMENT MADE PURSUANT TO THE OBLIGATIONS UNDER THE AGREEMENT IS
DEEMED TO CONSTITUTE LIQUIDATED DAMAGES, THE PARTIES
ACKNOWLEDGE AND AGREE THAT DAMAGES ARE DIFFICULT OR IMPOSSIBLE
TO DETERMINE AND THAT SUCH PAYMENT CONSTITUTES A REASONABLE
APPROXIMATION OF THE AMOUNT OF SUCH DAMAGES, AND NOT A PENALTY.

3. REPRESENTATION AND WARRANTIES. Guarantor represents and warrants

that:

(a) it is a corporation duly organized and validly existing under the laws of the
State of Delaware and has the corporate power and authority to execute, deliver, and carry out the
terms and provisions of this Guarantee;

(b) no authorization, approval, consent or order of, or registration or filing with,
any court or other governmental body having jurisdiction over Guarantor is required on the part of
Guarantor for the execution and delivery of this Guarantee; and

(©) this Guarantee constitutes a valid and legally binding agreement of
Guarantor; the execution, delivery, and performance of this Guarantee have been and remain duly
authorized by all necessary corporate action and do not contravene any provision of law or of the
Guarantor’s organizational documents or any contractual restriction binding on the Guarantor or its
assets, except that the enforceability of this Guarantee may be limited by the effect of any
applicable bankruptcy, insolvency, reorganization, moratorium or similar laws affecting creditors'
rights generally and by general principles of equity.

4, SETOFFS AND COUNTERCLAIMS. Without limiting Guarantor's own defenses
and rights hereunder, Guarantor reserves to itself all rights, setoffs, counterclaims, and other
defenses to which Company or any other affiliate of Guarantor is or may be entitled to arising from
or out of the Agreement or otherwise, except for defenses arising out of the bankruptcy, insolvency,
dissolution, or liquidation of Company.

5. AMENDMENT OF GUARANTEE. No term or provision of this Guarantee shall
be amended, modified, altered, waived, or supplemented except in a writing signed by Guarantor.

6. WAIVERS. Guarantor hereby waives (a) notice of acceptance of this Guarantee; (b)
presentment and demand concerning the liabilities of Guarantor, except as expressly hereinabove
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set forth; and (c) any right to require that any action or proceeding be brought against Company or
any other person, or except as expressly hereinabove set forth, to require that Counterparty seek
enforcement of any performance against Company or any other person, prior to any action against
Guarantor under the terms hereof.

Except as to applicable statutes of limitation, no delay of Counterparty in the exercise of, or
failure to exercise, any rights hereunder shall operate as a waiver of such rights, a waiver of any
other rights or a release of Guarantor from any obligations hereunder.

Guarantor consents to the renewal, compromise, extension, acceleration, or other changes in
the time of payment of or other changes in the terms of the Obligations, or any part thereof or any
changes or modifications to the terms of the Agreement.

Guarantor agrees that Counterparty may, at any time and from time to time, without notice
to or consent of the Guarantor and without impairing or releasing the obligations of the Guarantor
hereunder take or fail to take any action of any kind in respect of any security for any Obligation or
liability of Company to Counterparty, or compromise or subordinate any Obligation or liability of
Company to Counterparty including any security therefor.

Guarantor may cause a substitute guarantor to assume its obligations under this Guarantee,
provided that such substitute guarantor must possess creditworthiness that is equal to or better than
Guarantor’s, by providing Counterparty with advanced written notice of such assignment together
with a copy of the proposed assignment agreement. No such assignment shall affect Guarantor's
liability with respect to any Transaction (as defined in the Agreement) entered nto prior to the time
the assignment is effective, which Transaction shall remain guaranteed pursuant to the terms of this
Guarantee. Subject to the foregoing, this Guaranty shall be binding upon and inure to the benefit of
the parties hereto and their respective successors, permitted assigns, and legal representatives.

7. NOTICE. Any payment demand, notice, request, instruction, correspondence or
other document to be given hereunder by any party to another (herein collectively called "Notice")
shall be in writing and delivered personally or mailed by certified mail, postage prepaid and return
receipt requested, or by telegram or telecopier, as follows:

To Counterparty:
To Guarantor:

Notice given by personal delivery or mail shall be effective upon actual receipt. In the
absence of proof of the actual receipt date, notice via first class mail shail be considered delivered
five business days after mailing. Notice given by telegram or telecopier shall be effective upon
actual receipt if received during the recipient's normal business hours, or at the beginning of the
recipient’s next business day after receipt if not received during the recipient’s normal business
hours. All Notices by telegram or telecopier shall be confirmed promptly after fransmission in
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writing by certified mail or personal delivery. Any party may change any address to which Notice
is to be given to it by giving notice as provided above of such change of address.

8. MISCELLANEOUS. THIS GUARANTEE SHALIL IN ALL RESPECTS BE
GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE
STATE OF TEXAS, WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAWS.
GUARANTOR AND COUNTERPARTY JOINTLY AND SEVERALLY AGREE TO THE
NON-EXCLUSIVE JURISDICTION OF STATE AND US. FEDERAL COURTS
LOCATED IN THE STATE OF TEXAS OVER ANY DISPUTES ARISING OR
RELATING TO THIS GUARANTEE. This Guarantee shall be binding upon Guarantor, its
successors and assigns and inure to the benefit of and be enforceable by Counterparty, its
successors and assigns. This Guarantee embodies the entire agreement and understanding between
Guarantor and Counterparty and supersedes all prior agreements and understandings relating to the
subject matter hereof. The headings in this Guarantee are for purposes of reference only, and shall
not affect the meaning hereof. This Guarantee may be executed in any number of counterparts,
each of which shall be an original, but all of which together shall constitute one instrument.

IN WITNESS WHEREOF, Guarantor has caused its duly authorized officers to execute
and deliver this Guarantee as of the date first above written.

By:
Name:
Title:

By:
Name:
Title:

-21-
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If you are in agreement with the terms and conditions of this Agreement, please execute below as indicated and retum
to us by fax.

Regards,

Consteliation Energy Commodities Group, Inc.

By:

Name:

Title;

Agreed by Selfler;

WM Renewable Energy, LLC

O SO

Name: M@Jh



Exhibit C

Contract Price*

Month of Delivery Term Price {$/MWh)
March 2008 101.74
April 2008 98.9
May 2008 101.54
June 2008 103.42
July 2008 108.14
August 2008 ;| - 109.33
September 2008 105.5
Qctober 2008 104.28
November 2008 | - 106.83
December 2008 112.51
January 2009 | 109.06
February 2009 | - 115.68
March 2009 105.37
April 2009 94.74
May 2009 94 .26
June 2009 97.1
July 2009 | 103.39
August 2009 104.35
September 2009 98.46
QOctober 2009 96.88
November 2009 101.08
December 2002 106.18
January 2010 101.57
February 2010 107.22
March 2010 95.82
April 2010 8571
May 2010 86.07
June 2010 87.73
July 2010 96.12
August 2010 97.22
September 2010 90.21
QOctober 2010 B7.75
November 2010 92.47
December 2010 93.43

*The pricing set forth herein is subject to change if Buyer has not received the fully executed Agreement from Seller
by 5:00 pm on February 19, 2008




New York State Department of Environmental Conservation
Facility DEC ID: 8990800162

PERMIT
Under the Environmental Conservation Law (ECL)

IDENTIFICATION INFORMATION

Permit Type: Air Title V Facility
Permit 1D: 8-9908-00162/00043
Effective Date: $6/47/2006 Expiration Date: 06/06/201 1

Permit Issued To: WASTE MANAGEMENT OF NEW YORK LLC
123 VARICK AVE
BROOKLYN, NY 11237

Contact: JEFFREY KOCIAN
WASTE MANAGEMENT QF NY
425 PERINTON PKWY
FAIRPORT, NY 14450

Facility: HIGH ACRES LANDFILL & RECYCLING CENTER
425 PERINTON PKWY
FAIRPORT, NY 14430

Contact: JEFFREY KOCIAN
WASTE MANAGEMENT OF NY
425 PERINTON PKWY
FAIRPORT, NY 14450

Description:

Renewal of the Title V Facility Permit originally issued June 6, 2001, This renewal includes construction
and operation of a beneficial use project consisting of four 2.233 horsepower reciprocating engines o
combust gas from the existing permitted fandfill area, construction and operation of a 181.7 MMButwhr
HHYV enclosed flare and deletion of an open candlestick flare.

Emission points at the landfill now include two enclosed flares, four landiill gas fueled 1,138 horsepower
engines, four landfill gas fueled 2,233 horsepower engines and fugitive emissions from the landfill The
facitity is currently subiect to Title V permitting requirements because the facility's Potential to Emit
Carbon Monoxide and Nitrogen Oxides exceeds the applicability threshold of 100 tons per vear for a
major stationary source.

Renewal /FINAL




New Yerk State Department of Environmental Conservation
Facility DEC ID: 8990800162

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict compliance
with the ECL, all applicable regulations, the General Conditions specified and any Special Conditions

included as part of this permit.
Permit Administrator: KIMBERLY A MERCHANT

6274 EAST AVON-LIMA RD
AVON, NY 14414-9519

Authorized Signature: Date: 7/

Rencwal 1/FINAL



New York State Department of Environmental Conservation

Facitity DEC 1D: 8990800162

ftem A

Hem B:

Item C:

Item D

Notification of Other State Permittee Obligations
Permittee Accepts Legal Responsibility and Agrees to Indemnification

The penmittee expressly agrees to indemnify and hold harmiess the Department of Environmental
Conservation of the State of New York, its representatives, employees, and agents ("DEC") for atl
claims, suits, actions, and damages, to the extent atiributable to the permittee’s acts or omissions
in connection with the permitiee’s undertaking of activities in connection with, or operation and
maintenance of, the facility or facilities authorized by the permit whether in compliance or not in
comphance with the terms and conditions of the permit. This indemnification does not extend to
any claims, suits, actions, or damages fo the extent atiributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising

under article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights
provision under federal or state laws.

Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and
assigns of their responsibility to comply with this permit, including all special conditions while
acting as the permittee's agent with respect to the permitted activities, and such persons shall
be subject to the same sanctions for vielations of the Environmental Conservation Law as
those prescribed for the permitiee.

Permittee Responsible for Obtaining Other Required Permits

The permittee is responsible for obtaining any other permits, approvals, lands, easements and
rights-of~way that may be required to carry out the activities that are authorized by this
permit.

No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere
with the riparian rights of others in order to perform the permitted work nor does it authorize

the impairment of any rights, tide, or interest in real or personal property held or vested in a
person not & party Lo the permit.

Renewal 1/FINAL



New York State Departinent of Environmental Conservation
Facility DEC 1D: 8990800162

LIST OF CONDITIONS

DEC GENERAL CONDITIONS

General Provisions

Facility Inspection by the Department

Relationship of this Permit to Gther Department Orders and Determinations

Apphications for Permit Renewals and Modifications

Permit Modifications, Suspensions and Revocations by the Department

Facility Level

Submission of Applications for Permit Modification or Renewal -REGION 8
HEADQUARTERS

DEC Permmt Conditions
Page | of 3 Renewal I'FINAL



New York State Department of Environmental Conservation
Facitity DEC 1D: 8990800162

DEC GENERAL CONDITIONS
wk#%  General Provisions *%%%
For the purpose of your Title V permit, the fellowing section contains state-only enfercable
teruis and conditions
GENERAL CONDITIONS - Apply to ALL Authorized Permits.

Condition 1: Facility Inspection by the Department
Applicable State Requirement: ECL 19-0305

Item 1.1:

The permitied site or facility, including relevant records, is subject to inspection at reasonable hours and
intervals by an authorized representative of the Department of Environmental Conservation (the
Department) to determine whether the permittee is complying with this permit and the ECL. Such
representative may order the work suspended pursuant to ECL 71-0301 and SAPA 401(3).

ftem 1.2:
The permitiee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.

Item 1.3:

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for mspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit,

Condition 2: Relationship of this Permit te Other Department Orders and Determinations
Applicable State Requirement: ECL 3-0301.2(m)

Item 2.1:

Unless expressly provided for by the Department, issuance of this permit does not modify, supersede or
rescind any order or determination previously issued by the Department or any of the terms, conditions or
requirements contained in such order or determination.

Condition 3: Applications for Permit Renewals and Modifications
Applicable State Requirement: 6NYCRR 621,13

Item 3.1:

The permittee must submit a separate written application to the Department for renewal, modification or
transfer of this permit. Such application must include any forms or supplemental information the
Department reguires. Any renewal, modification or fransfer granted by the Department must be in
WIHIng.

Item 3.2:

The permitiee must submit a renewal application at least 180 days before expiration of permits for Title V

Facility Permits, or at least 30 days before expiration of permits for State Facility Permits.

Hem 3.3:

DEC Permit Conditions
Page 2 of 3 Renewal 1/FINAL



New York State Department of Environmental Conservation ’w
Facility DEC 1D: 8990800162

Permits are transferrable with the approval of the department unless specifically prohibited by the statute,
regulation or another permit condition. Applications for permit transfer should be submitted prior to actual

transfer of ownership.

Condition 4: Permit Modifications, Suspensions and Revocations by the Department
Applicable State Requirement: 6NYCRR 621.14

Item 4.1:
The Department reserves the right to modify, suspend, or revoke this permit in accordance with 6NYCRR

Part 621. The grounds for modification, suspension or revocation include:

a) materially false or inaccurate statements in the permit application or supporting papers;

b} failure by the permittee to comply with any terms or conditions of the permit;

¢) exceeding the scope of the project as described in the permit application;

dy newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;
e} noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department

related fo the permitted activity.

wEEN Facility Level] ¥%%%

Condition 5: Submission of Applicatiens for Permit Modification or Renewal -REGION 3
HEADQUARTERS
Applicable State Requirement: 6NYCRR 621.5(a)

Item 5.1:
Submission of applications for permit modification or renewal are to be submitted to:
NYSDEC Regional Permit Administrator
Region & Headguarters
Division of Environmental Permits
6274 Avon-Lima Read
Avon, NY 14414.9519
{716) 226-2466

DEC Permit Conditions
Page 3 of 3 Renewal /FINAL



New York State Department of Environmental Conservation
Permit ID: 8-9908-00162/00043 Facility DEC [D: 8890800162

Permit Under the Environmental Conservation Law (ECL)
ARTICLE 19: AIR POLLUTION CONTROL - TITLE V PERMIT
IDENTIFICATION INFORMATION
Permit Issued To: WASTE MANAGEMENT OF NEW YORK LLC

i23 VARICK AVE
BROOKLYN, NY 11237

Facility: HIGH ACRES LANDFILL & RECYCLING CENTER
425 PERINTON PRWY
FAIRPORT,NY 14450

Authorized Activity By Standard Industrial Classification Code:
4953 - REFUSE SYSTEMS
5093 - SCRAP AND WASTE MATERIALS

Permit Effective Date: 06/07/2006 Permit Expiration Date: 06/06/2011

Air Pollution Control Permit Conditions
Renewal | Page 1 of 87 FINAL




New York State Department of Environmental Conservation
Permit ID: 8-9908-00162/00043 Facility DEC 1D: 8990800162

LIST OF CONDITIONS

FEDERALLY ENFORCEABLE CONDITIONS
Facility Level
1 6NYCRR 200.6: Acceptable Ambient Air Quality
6NYCRR 201-6.5(a){7): Fees
6NYCRR 201-6.5(c): Recordkeeping and reporting of compliance monitoring
ONYCRR 201-6.5(c)2): Monitoring, Related Recordkeeping, and
Reporting Requirements,
5 6NYCRR 201-6.5(c)(3)(ii): Compliance Certification
6 6NYCRR 201-6.5(e): Compliance Certification
7 6NYCRR 202-2.1: Compliance Certification
&
9

NP

6NYCRR 202-2.5: Recordkeeping requirements
6NYCRR 215: Open Fires Prohibited at Industrial and Commercial Sites
10 6NYCRR 200.7: Maintenance of Equipment
11 6NYCRR 201-1.7: Recycling and Salvage
12 6NYCRR 201-1.8: Prohibition of Reintroduction of Collected
Contaminants to the air
13 6NYCRR 201-3.2(a). Exempt Sources - Proof of Eligibility
14 6NYCRR 201-3.3(a). Trivial Sources - Proof of Eligibility
15 6NYCRR 201-6.5(a)(4): Standard Requirement - Provide Information
16 6NYCRR 201-6.5(a)(8): General Condition - Right to Inspect
17 6NYCRR 201-6.5(d)}(3): Standard Requirements - Progress Reports
18 6NYCRR 201-6.5(f)(6): Off Permit Changes
19 6NYCRR 202-1.1: Required Emissions Tests
20 6NYCRR 211.3: Visible Emissions Limited
21 40CFR 68: Accidental release provisions.
22 40CFR 82, Subpart F: Recycling and Emissions Reduction
23 6NYCRR 201-3.2{b): Exempt Activitics - Maintenance of Control Equipment
24 6NYCRR 201-3.3(b): Trivial Activitics - Maintenance of Control Equipment
25 6NYCRR 201-6: Emission Unit Definition
26 6NYCRR 201-6.5(f): Compliance Certification
27 6NYCRR 201-6.5{g): Non Applicable requirements
28 6NYCRR 202-1.2: Notification
29 6NYCRR 202-1.3(a): Acceplable procedures
30 6NYCRR 202-2.3: Required contents of an emission statement.
31 40CFR 60.4, NSPS Subpart A: EPA Region 2 address.
32 40CFR 68.7(a), NSPS Subpart A: Modification Notification
33 40CFR 60.7(b), NSPS Subpart A; Recordkeeping requirements.
34 40CFR 60.7(c), NSPS Subpart A: Compliance Certification
35 40CFR 60.7{d), N5SPS Subpart A: Excess emissions report.
36 40CFR 60.7{e}, NSPS Subpart A: Monstoring frequency waiver,
37 40CFR 60.7{f), NSPS Subpart A: Facility files for subject sources.
38 40CFR 60.7¢(g), NSPS Subpart A: Notification Similar to State or
Local Agency
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39
40
41
42
43
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49
50
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40CFR 60.8(a), NSPS Subpart A: Performance testing timeline.

40CFR 60.8(b), NSPS Subpart A: Performance Test Methods - Waiver

40CFR 60.8(b), NSPS Subpart A: Performance test methods.

40CFR 60.8(c), NSPS Subpart A: Required performance fest information.

40CFR 60.8(d), NSPS Subpart A: Prior notice.

40CFR 60.8(e), NSPS Subpart A: Performance testing facilities.
40CFR 60.8(f), NSPS Subpart A: Number of required tests.
40CFR 60.9, NSPS Subpart A: Availability of information.
40CFR 60.11, NSPS Subpart A: Opacity standard compliance testing.
40CFR 60.12, NSPS Subpart A: Circumvention.
40CFR 60.14, NSPS Subpart A: Modifications,
40CFR 60.15, NSPS Subpart A: Reconstruction

40CFR 60.752(b)}(2), NSPS Subpart WWW: Standards for air emissions

from MSW landfilis

40CFR 60.753(a), NSPS Subpart WWW:

collection and control systems

40CFR 60.753(b), NSPS Subpart WWW:
40CFR 60.753(c), NSPS Subpart WWW:
40CFR 60.753(c), NSPS Subparl WWW:
40CFR 60.753(d), NSPS Subpart WWW.:
40CFR 60.753(e), NSPS Subpart WWW:

40CFR 60.753(f), NSPS Subpart WWW:

40CFR 60.753(g), NSPS Subpart WWW:
40CFR 60.754(d), NSPS Subpart WWW:
40CFR 60.755(a), NSPS Subpart WWW:

collection system

40CFR 60.755(b), NSPS Subpart WWW:
40CFR 60.755(c), NSPS Subpart WWW:

methane

40CFR 60.755(d), NSPS Subpart WWW:

msirumentation specifications

40CFR 60.755(c), NSPS Subpart WWW:

shutdown, or malfunction

40CFR 68.756(a), NSPS Subpart WWW;
40CFR 60.756(b}, N5PS Subpart WWW:

40CFR 60.756(1), NSPS Subpart WWW:

40CFR 60.757(d), NSPS Subpart WWW:

Report

40CFR 60.757(e), NSPS Subpart WWW:

Equipment Removal

40CFR 60.757(g), NSPS Subpart WWW:

Collection and control system

4GCFR 60.758(a), NSPS Subpart WWW:
40CFR 60.758(b), NSPS Subpart WWW:
40CFR 60.758(c), NSPS Subpart WWW,
40CFR 68.758(d), NSPS Subpart WWW:
40CFR 603.758(e), NSPS Subpart WWW:

Operational standards for

Compliance Certification
Compliance Certification
Compliance Certification
Compliance Certification
Compliance Certification
Compliance Certification
Compliance Certification
Performance Test

Compliance Provisions -

Compliance Provisions - wells
Compliance Provisions - surface

Compliance Provisions -

Compliance Provisions - Start-up,

Compliance Certification
Compliance Certification
Compliance Certification

Reporting Requirements - Closure

Reporting Reguirements - Control

Reporting requirements -

Complance Certification
Compliance Certification
Compliance Certification
Compliance Certification
Compliance Certilication

Air Pollution Contrel Permit Conditions
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77 406CFR 66.759{a), NSPS Subpart WWW. Specifications for active
collection systems

78 40CFR 60.759(c), NSPS Subpart WWW: Specifications for active
collection systems

79 40CFR 61.154, NESHAP Subpart M: Asbestos-containing wasie material
standard for active waste disposal sites

80 40CFR 63.1955(h), Subpart AAAA: Compliance Certification

81 40CFR 63.1980(a), NESHAP Subpart AAAA: Compliance Certification

Emission Unit Level

82 6NYCRR 201-6: Emission Point Definition By Emission Unit

83 6NYCRR 201-6: Process Definition By Ermission Unit

EU=E-L0681

84 6NYCRR 212.4(a): Emissions from new emission sources and/or
modifications

85 6NYCRR 227-2.3(c): Compliance Certification

EU=E-U0001,Proc=001

86 6NYCRR 227-1.3(a): Compliance Certification

87 6NYCRR 227-2.4(D{2)iii): Comphiance Certification

88 ONYCRR 227-2.4(f){2)iu}: Compliance Certification

89 6NYCRR 227-2.6(c): Compliance Certification

90 40CFR 60.752(b)(2)11){'B"}, NSPS Subpart WWW: Compliance Certification
91 40CFR 60.752(b)2)(iii)}{'B"), NSPS Subpart WWW: Compliance Certification

EU=E-U0001,Proc=007
92 6NYCRR 212.6(a): Compliance Certification

EU=E-U0001,Proc=007, ES=FLAR2

93 40CFR 60.752(b)(2)(i1)('B"), NSPS Subpart WWW.: Compliance Certification
94 40CFR 60.752(b)}2)i1)('B", NSPS Subpart WWW: Compliance Certification
95 40CFR 60.738(c), NSPS Subpart WWW: Compliance Certification

EU=E-U0001,Proc=007, ES=FLAR3

96 40CFR 60.752(bY2)11)}'B), NSPS Subpart WWW: Compliance Certification
97 40CFR 60.752(b}(2)(iii}('B", NSPS Subpart WWW: Compliance Certification
98 40CFR 60.738(¢), NSPS Subpart WWW: Compliance Certification

EU=E-U8001,Proc=008

99 6NYCRR 227-1.3(a): Compliance Certification

106 6NYCRR 227-2.4(D(2)(a11):. Compliance Certification

101 6NYCRR 227-2.4(D{2(niy. Compliance Certification

142 eNYCRR 227-2.6{c): Compliance Certification

103 40CFR 60.752{b)2)(:1)(B"), NSPS Subpart WWW: Compliance Certification
164 4DCFR 00.752(b) 2 u('B"), NSPS Subpart WWW.: Compliance Ceriification

STATE ONLY ENFORCEABLE CONDITIONS

Air Pollutton Control Permit Conditions
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Facility Level

105 ECL 19-030}: Contaminant List

106 6NYCRR 201-1.4: Unavoidable noncompliance and viclations
107 6NYCRR 211.2: Air pollution prohibited

Air PeHution Control Permit Conditions
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FEDERALLY ENFORCEABLE CONDITIONS
*x%k Facility Leve] *¥***

NOTIFICATION OF GENERAL PERMITTEE OBLIGATTONS
The items listed below are net subject to the annual compliance certification
requirernents under Title V. Permittees may also have other obligations
under regulations of general applicability.

Item A: Emergency Defense - 6NYCRR Part 201-1.5

An emergency constitutes an affirmative defense to an
action brought for noncompliance with emissions
limitations or permit conditions for all facilities in New
York State.

{a) The affirmative defense of emergency shall be
demonstrated through properly signed, contemporaneous
operating logs, or other relevant evidence that:

(1) An emergency occurred and that the facility owner
and/or operator can identify the cause(s) of the
emergency;

(2) The equipment at the permitied facility causing the
emergency was at the time being properly operated;

{3) During the period of the emergency the facility owner
and/or operator took all reasonable steps to minimize
levels of emisstons that exceeded the emission standards,
or other requirements in the permit; and

(4) The facility owner and/or operator notified the
Department within two working days after the event
occurred. This notice must contain a description of the
emergency, any steps taken to mitigate emissions, and
corrective actions taken,

(b) In any enforcement proceeding, the facility owner
and/or operator seeking to establish the occurrence of an
emergency has the burden of proof.

{c) This provision is in addition to any emergency or
upset provision contained in any applicable requirement.

Item B: Public Access to Recordkeeping for Title V Facilities -
6NYCRR Part 201-1.10(b)
The Department wili make available to the public any
permit application, compliance plan, permit, and
monitoring and compliance certification report pursuant to

Air Pollution Control Permil Conditions
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ftem C:

Item D:

ftem E:

ftem F:

Hem G:
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Section 503(e) of the Act, except for information entitled
to confidential treatment pursuant to SNYCRR Part 616 -
Public Access to records and Section 114{c) of the Act.

Timely Application for the Renewal of Title V Permits - 6
NYCRR Part 201-6.3(2)(4)

Owners and/or operators of facilities having an issued

Title V permit shall submit a complete application at

least 180 days, but not more than eighteen months, prior

to the date of permit expiration for permit renewal

purposes.

Certification by a Responsible Official - 6 NYCRR Part
201-6.3(d)(12)

Any application, form, report or compliance certification
required to be submitted pursuant to the federally
enforceable portions of this permit shall contain a
certification of truth, accuracy and completeness by a
responsible official. This certification shall state that

based on information and belief formed afier reasonable
mquiry, the statements and informatien in the document

are true, accurate, and complete.

Requirement to Comply With All Conditions - 6 NYCRR Part
201-6.5(a)(2)

The permittee must comply with all conditions of the

Title V facility permit. Any permit non-compliance

constitutes a violation of the Act and is grounds for

enforcement action; for permit termination, revocation and
reissuance, or modification; or for demal of a permit

rencwal application.

Permit Revocation, Modification, Reopening, Reissuance or
Termination, and Associated Informatien Submission
Reguirements - 6 NYCRR Part 201-6.5(2)(3)

This permit may be modified, revoked, reopened and

reissued, or terminated for cause. The filing of a request

by the permittes for a permit modification, revocation and
reissuance, or iermination, or of a notification of

planned changes or anticipated noncompliance does not stay
any permif condiiion.

Cessation or Reduction of Permitted Activity Not a
Defense - 6NYCRR Part 201-6.562)(5)

it shall not be a defense for a permittee inan
enforcement action to claim that g cessation or reduction
in the permitted activity would have been necessary in

Air Poilution Control Permut Conditions
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ltem H:

ItemI:

Item J:

Renewal |

order to maintain compliance with the conditions of this
permit.

Property Rights - 6 NYCRR Part 201-6.5¢a)(6)

This permit does not convey any property rights of any
sort or any exclusive privilege.

Severability - 6 NYCRR Part 201-6.5(a}(9)

If any provisions, parts or conditions of this permit are
found to be invalid or are the subject of a challenge, the
remainder of this permit shall continue o be valid,

Permit Shield - 6 NYCRR Part 201-6.5(g)

All permitiees granted a Title V facility permit shall he
covered under the protection of a permit shield, except as
provided under 6 NYCRR Subpart 201-6. Compliance with the
conditions of the permit shall be deemed compliance with
any applicable requirements as of the date of permit

issuance, provided that such applicable requirements are
included and are specificatly identified in the permit, or

the Departrnent, in acting on the permit application or
revision, determines in writing that other requirements
specifically identified are not applicable to the major
stationary source, and the permit includes the

determination or 4 concise summary thereof. Nothing herein
shall preclude the Department from revising or revoking

the permit pursuant to 6 NYCRR Part 621 or from exercising
its summary abatement authority, Nothing in this permit
shall alter or affect the following:

i The ability of the Department to seek to bring suit on
behalf of the State of New York, or the Administrator to

seek to bring suit on behalf of the United States, to
immediately restrain any person causing or contributing to
pollution presenting an mminent and substantial
endangerment to public health, welfare or the environment

10 stop the emission of air pollutants causing or

contributing to such pollution;

ik The liability of a permittee of the Title V facility
for any violation of applicable requirements prior o or

at the time of permit issuance;

i The applicable requirements of Title IV of the

Air Pollution Control Permit Condiitons
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Act;
iv. The ability of the Department or the Administrator to

Item K:

Renewal i

obtain information from the permittee concerning the
ability to enter, inspect and monitor the facility.

Reopening for Cause - 6 NYCRR Part 201-6.5(1)

This Title V permit shall be reopened and revised under
any of the following circumstances:

i if additional applicable requirernents under the Act
become applicable where this permit's remaining term is
three or more years, a reopening shall be completed not
later than 18 months after promulgation of the applicable
requirement. No such reopening is required if the

effective date of the requirement is later than the date

on which this permit is due o expire, unless the original
permit or any of its terms and conditions has been

extended by the Department pursuant to the provisions of
Part 201-6.7 and Part 621.

it. The Department or the Administrator determines that
the permit contains a material mistake or that inaccurate
sfatements were made in establishing the emissions

standards or other terms or conditions of the

perrit.

ik The Department or the Administrator determines that
the Title V permit must be revised or reopened to assure
compliance with applicable requirements.

iv. If the permitted facitity is an "affected source”
subject to the requirements of Title IV of the Act, and
additional requirements (including excess emissions
requirements) become applicable. Upon approval by the
Administrator, excess emissions offset plans shall be
deemed to be incorporated into the permit,

Proceedings to reopen and issue Title V facility permits
shall follow the same procedures as apply to initial
permit issuance but shall affect only those parts of the
permit for which cause to reopen exists.

Reopenings shall aot be initiated before a notice of such
intent is provided to the facility by the Department at
least thirty days in advance of the date that the permit

Ailr Poilution Control Permit Conditions
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is to be reopened, except that the Department may provide
a shorter time peried in the case of an emergency.

ftem L: Permit Exclusion - ECL 19-0305
The issuance of this permit by the Department and the
receipt thereof by the Applicant does not and shall not be
construed as barring, diminishing, adjudicating or in any
way affecting any legal, administrative or cquitable
rights or claims, actions, suits, causes of action or
desnands whatsoever that the Department may have against
the Applicant for violations based on facts and
circumstances alleged to have occurred or existed prior to
the effective date of this permit, including, but not
limited to, any enforcement action authorized pursuant to
the provisions of applicable federal law, the
Environmental Conservation Law of the State of New York
{ECL) and Chapter TII of the Official Compilation of the
Codes, Rules and Regulations of the State of New York
{NYCRR). The issuance of this permit also shall not in any
way affect pending or future enforcement actions under the
Clean Air Act brought by the United Staies or any person.

ltem M: Federally Enforceable Requirements - 40 CFR 70.6(b)
AH terms and conditions in this permit required by the
Act or any applicable requirement, including any
provisions designed to limit a facility's potential to
emit, are enforceable by the Administrator and citizens
under the Act. The Department has, in this permit,
specifically designated any terms and conditions that are
not required under the Act or under any of its applicable
requirements as being enforceable under only state
regulations.

MANBATORY FEDERALLY ENFORCEABLE PERMIT CONDITIONS SUBJECT
TO ANNUAL CERTIFICATIONS AT ALL TIMES

The following federally enforceable permit conditions are mandatory for all Title V permits
and are subject to annual compliance certification requirements at all times,

Condition 1: Acceptable Ambient Air Quality
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 200.6

Item 1.1:
Notwithstanding the provisions of 6§ NYCRR Chapter 11I, Subchapter A, no person shall allow or permit

Aidr Pollution Control Permit Conditions
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any air contamination source to emit air contaminants in quantities which alone or in combination with
emissions from other air contamination sources would contravene any applicable ambient air quality
standard and/or cause air pollution. In such cases where contravention occurs or may occur, the
Commissioner shall specify the degree and/or method of emission control required.

Condition 2: Fees
Effective between the dates of 06/07/2006 and 06/06/201%

Applicable Federal Requirement: 6NYCRR 201-6.5(z2)(7)
Item 2.1:
The owner and/or operator of a stationary source shall pay fees to the Department consistent with the fee

schedule authorized by ECL 72-0302,

Condition 3: Recordkeeping and reporting of compliance monitoring
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-6.5(¢c)

Item 3.1:
The foliowing information must be included in any required compliance monitoring records and reports:

(1) The date, place, and time of sampling or measurements;
(ii) The data(s) analyses were performed;
(iti)The company or entity that performed the analyses;

{iv) The analytical techniques or methods used including quality assurance and quality control procedures
if required;

{v) The results of such analyses including quality assurance data where required; and
{vi) The operating conditions as existing at the time of sampling or measurement,

Any deviation from permit requirements must be clearly identified in all records and reports. Reports
must be certified by a responsible official, consistent with Section 201-6.3 of this Part 201.

Condition 4; Monitoring, Related Recordkeeping, and Reporting
Reguirements.
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federai Requirement: 6NYCRR 201-6.5(0)(2)
Item 4.1:

Compliance monitoring and recordkeeping shall be conducted according to the terms and conditions
contained in this permit and shall foltow all quality assurance requirements found in applicable

Adr Pollution Control Permit Conditions
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regulations. Records of all monttoring data and support information must be retained for a period of at
least 5 years from the date of the monitoring, sampling, measurement, report, or application. Support
information includes all calibration and maintenance records and all original strip-chart recordings for
continuous monitoring instrumentation, and copies of all reports required by the permit.

Condition 5: Compliance Certification
Effective between the dates of 06/07/2006 and 66/66/2011

Applicable Federal Requirement: 6NYCRR 201-6.5(¢)(3){ii}

Item 5.1:
The Compliance Certification activity will be performed for the Facility.

Item 5.2:
Compliance Certification shall include the following monitoring:

Monitaring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

To meet the requirements of this facility permit with

respect {o reporting, the permittee must:

Submit reports of any required monitoring at a minimum
frequency of every 6 months, based on a calendar year
reporting schedule. These reports shall be submitied to
the Department within 30 days afler the end of a reporting
period. All instances of deviations from permit
requirements must be clearly identified in such reports.
All required reports must be certified by the responsible
official for this facility.

Notify the Department and report permit deviations and
incidences of noncompliance stating the probable cause of
such deviations, and any corrective actions or preventive
measures taken. Where the underlying applicable
requirement contains a definition of prompt or otherwise
specifies a time frame for reporting deviations, that
definition or time frame shall govern, Where the
underiying applicable requirement fails to address the
time frame for reporting deviations, reports of deviations
shall be submitted to the permitting authority based on
the following schedule:

{1} For emissions of a hazardous air pollutant {as
identified in an applicable regulation) that continue for
miore than an hour in excess of permit requirements, the
report must be made within 24 hours of the
occurrence,

Air Pollution Control Permit Conditions
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(2) For emissions of any regulated air pollutant,
excluding those listed in paragraph (1} of this section,
that continue for more than two hours in excess of permit
requirements, the report must be made within 48
hours,

{3) For ail other deviations from permit requirements,
the report shall be contained in the 6 month monitoring
report required above,

(4) This permit may contain a more stringent reporting
requirement than required by paragraphs (1), (2} or (3)
above, If more stringent reporting requirements have been
placed in this permit or exist in applicable requirements
that apply to this facility, the more stringent reporting
requirement shall apply.

If above paragraphs (1} or (2) are met, the source must
notify the permitting authority by telephone during normal
business hours at the Regional Office of jurisdiction for
this permit, attention Regional Air Pollution Control
Engineer (RAPCE) according to the timetable listed in
paragraphs (1) and (2) of this section. For deviations
and incidences that must be reported outside of normal
business houts, on weekends, or holidays, the DEC Spill
Hotline phone number at 1-800-457-7362 shall be used. A
written notice, certified by a responsible official
consistent with 6 NYCRR Part 261-6.3(d)(12), must be
submitted within 10 working days of an occurrence for
deviations reported under (1) and {2).  All deviations
reported under paragraphs (1) and (2) of this section must
also be identified in the 6 month monitoring report
required above.

The provisions of 6 NYCRR 201-1.4 shall apply if the
permittee seeks to have a violation excused unless
otherwise limited by regulation. In order to have a
violation of a federal regulation (such as a new source
performance standard or national emissions standard for
hazardous air pollutants) excused, the specific federal
regulation muist provide for an affirmative defense during
start-up, shutdowns, malfunctions or upsets.
Notwithstanding any recordkeeping and reporting
requirements in 6 NYCRR 201-1 .4, reports of any deviations
shall not be on a less frequent basis than the reporting
periods described in paragraphs (1) and {4) above.

Air Pollution Control Permit Conditions
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In the case of any condition contained in this permit
with a reporting requirement of "Upon request by
regulatory agency” the permitice shall include in the
sermiannual report, a statement for each such condition
that the monitoring or recordkeeping was performed as
required or requested and a listing of all instances of
deviations from these requirements.

In the case of any emission testing performed during the
previous six month reporting peried, cither duetoa
request by the Department, EPA, or a regulatory
requirement, the permittee shall include in the semiannual
report a summary of the testing results and shall indicate
whether or not the Department or EPA has approved the
results.

All semiannual reports shali be submitted to the
Administrator (or his or her representative} as well as
two copies to the Department (one copy to the regional air
poliution conirol engincer (RAPCE) in the regional office
and one copy to the Bureau of Quality Assurance (BQA)} in
the DEC central office). Mailing addresses for the above
referenced persons are contained in the monitoring
condition for 6 NYCRR Part 201-6.5(e), contained elsewhere
in this permit.

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The initial report is due 7/30/2006,

Subsequent reports are due every 6 calendar month(s).

Condition 6: Compliance Certification
Effective between the dates of 06/07/2006 and 96/06/2011

Applicable Federal Requirement: 6NYCRR 201-6.5(¢)

Item 6.1:
The Compliance Certification activity will be performed for the Facility.

Item 6.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

Compliance certifications shail contain the following

mformation:

Air Pollution Control Permit Conditions
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- the identification of each term or condition of the
permit that is the basis of the certification;

- the compliance status;

- whether compliance was continuous or intermittent;

- the method(s) used for determining the compliance status
of the facility, currently and over the reporting period
consistent with the monitoring and related recordkeeping
and reporting requirements of this permit;

- such other facts as the Department may require to
determine the compliance status of the facility as
specified in any special permit terms or conditions;

and

- such additional requirements as may be specified
elsewhere in this permit related to compliance
certification.

Compliance certifications shall be submitted annually.
Certification reports are due 30 days after the
anniversary date of four consecutive calendar quarters.
The first report is due 30 days after the calendar quarter
that occurs just prior to the permit anniversary date,
unless another quarter has been accepiable by the
Department.

All compliance certifications shall be submitted to the
Administrator (or his or her representative) as well as

two copies to the Department (one copy to the regional air
pollution control engincer (RAPCE) in the regional office
and one copy to the Bureau of Compliance Monitoring and
Enforcement (BCME) in the DEC central office). Please
send annual compliance certifications to Chief of the
Stationary Source Complance Section, the Region 2 EPA
representative for the Administrator, at the following
address:

USEPA Region 2

Air Compliance Branch

290 Broadway

New York, NY 100071866

The address for the RAPCE is as follows:

6274 East Avon-Lima Read
Avon, NY 14414-9519

The address for the BCME is as follows:
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NYSDEC

Bureau of Cornpliance Monitoring
and Enforcement

625 Broadway

Albany, NY 122333258

Reporting Requirements: ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.
The initial report is due 1/30/2007.
Subsequent reports are due on the same day cach year

Condition 7: Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: sSNYCRR 202-2.1

Item 7.1:
The Compliance Certification activity will be performed for the Facility.

Ttem 7.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

Emission statements shall be submitted on or before April

15th each year for emissions of the previous calendar

year.

Monitoring Frequency: ANNUALLY
Reporting Requirements: ANNUALLY (CALENDAR)
Reports due by April 15th for previous calendar year

Condition 8: Recordkeeping requirements
Effective between the dates of 86/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 202-2.5

Item 8.1:
(a) The following records shall be maintained for at least five years:

{1 a copy of each emission statement submitted to the department; and

{2} records indicating how the information submitted in the emission statement was
determined, including any calculations, data, measurements, and estimates used,

{b) These records shall be made available at the facility to the representatives of the department

upon request during normal business hours.
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Condition 9: Open Fires Prohibited at Industrial and Commercial Sites
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 215

Item 9.1:
No person shall bumn, cause, suffer, allow or permit the burning in an open fire of garbage, refise,
rubbish for salvage, or rubbish generated by industrial or commercial activities.

MANDATORY FEDERALLY ENFORCEABLE PERMIT CONDITIONS SUBJECT
TO ANNUAL CERTIFICATIONS ONLY IF APPLICABLE

The following federally enforceable permit conditions are mandatery for all Title V
permits and are subject to annual compliance certification requirements only if
effectuated during the reporting period. [NOTE: The corresponding annual
compliance certification for thoese conditions not effectuated during the reporting
period shall be specified as "not applicable”.]

Condition 10:  Maintenance of Equipment
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 200.7

{tem 10.1:

Any person who owns or operates an air contamination source which s equipped with an emission
control device shall operate such device and keep it in a satisfactory state of maintenance and repair in
accordance with ordinary and necessary practices, standards and procedures, inclusive of manufacturer's
specifications, required to operate such device effectively.

Condition 11:  Recycling and Salvage
Effective between the dates of 06/07/2006 and 06/06/2911

Applicable Federal Requirement: 6NYCRR 201-1.7
ftem 11.1:
Where practical, any person who owns or operates an air contamination source shall recycle or salvage
air contaminants collected in an air cleaning device according to the requirements of the ECL.
Condition 12:  Prohibition of Reintroduction of Collected Contaminants to

the air

Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-1.8
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Ttem 12.1:
No person shall remove, handle or cause to be handled, collected air contaminants from an air cleaning
device for recycling, salvage or disposal in a manner that would reintroduce them to the outdoor

atmosphere.

Condition 13:  Exempt Sources - Proof of Eligibility
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-3.2(a)

ftem 13.1:

The owner and/or operator of an emission source or unit that is eligible to be exempt may be required to
certify that it operates within the specific criteria described in this Subpart. The owner or operator of any
such emission source must maintain all required records on-site for a period of five years and make them
available to representatives of the department upon request. Department representatives must be granted
access 10 any facility which contains emission sources or units subject to this Subpart, during normal
operating hours, for the purpose of determining compliance with this and any other State and Federal air
pollution control requirements, regulations, or law.

Condition 14:  Trivial Sources - Proof of Eligibility
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-3.3¢a)

Ttem 14.1:

The owner and/or operator of an emission source or unit that is listed as being trivial in this Part may be
required to certify that it operates within the specific criteria described in this Subpart. The owner or
operator of any such emission source must maintain all required records on-site for a period of five years
and make them available to representatives of the department upon request. Department representatives
must be granted access to any facility which contains emission sources or units subject to this Subpart,
during normal operating hours, for the purpose of determining compliance with this and any other State
and Federal air pollution control reguirements, regulations, or law.

Condition 15:  Standard Reguirement - Provide Information
Effective between the dates of 06/07/2006 and (6/06/2011

Applicable Federal Requirement: 6NYCRR 201-5.5(a)(4)

Item 15.1;

The owner and/or operator shall furnish to the department, within a reasonable time, any information that
the department may request in writing to determine whether cause exists for modifying, revoking and
reissuing, or terminating the permit or to determine compliance with the permit. Upon reguest, the
permittee shall also furnish to the department copies of records required to be kept by the permit or, for
information claimed to be confidential, the permitice may furnish such records direcily to the
administrator along with a claim of confidentiality, if the administrator initiated the reguest for
information or otherwise has need of it.
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Condition 16:  General Condition - Right to Inspect
Effective between the dates of 96/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-6.5(a)(8)

Item 16.1:
The department or an authorized representative shall be allowed upon presentation of credentials and

other documents as may be required by law fo:

(i) enter upon the permittee's premises where a facility subject to the permitting requirements of this
Subpart is located or emissions-related activity is conducted, or where records must be kept under the
conditions of the permit;

(i1} have access to and copy, at reasonable times, any records that must be kept under the conditions of the
permit;

(1i) inspect at reasonable times any emission sources, equipment (including monitoring and air pollution
conirol equipment), practices, and operations regulated or required under the permit; and

(iv) sample or monilor at reasonable times substances or parameters for the purpose of assuring
compliance with the permit or applicable requirements,

Condition 17:  Standard Reguirements - Progress Reports
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-6.5(d)(5)

Item 17.1:

Progress reports consistent with an applicable schedule of compliance are fo be submitted at least
semiannually, or at a more frequent period if specified in the applicable requirement or by the
department. Such progress reports shall contain the following;

(i) dates for achieving the activities, milestones, or compliance required in the schedule of compliance,
and dates when such activities, milestones or compliance were achieved; and

(i) an explanation of why any dates in the schedule of compliance were not or will not be met, and any
preventive or corrective measures adopted.

Condition 18:  Off Permit Changes
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Reguirement: 6NYCRR 201-6.5(H)(6)

Itern 18.1:

No permit revision will be required for operating changes that contravene an express permit term,
provided that such changes would not violate applicable requirements as defined under this Part or
contravene federally enforceable monitoring (including test methods}, recordkeeping, reporting, or
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compliance certification permit terms and conditions. Such changes may be made without requiring a
permit revision, if the changes are not modifications under any provision of title I of the act and the
changes do not exceed the emissions allowable under the permit (whether expressed therein as 4 rate of
emissions or in terms of total emissions) provided that the facility provides the administrator and the
department with written notification as required below in advance of the proposed changes within a
mimarium of seven days. The facility owner or operator, and the department shall attach each such notice
to their copy of the relevant permit.

(1) For each such change, the written notification required above shall include a brief description of the
change within the permitted facility, the date on which the change will oceur, any change in emissions,
and any permit term or condition that is no longer applicable as a result of the change.

(it} The permit shield described in section 6 NYCRR 201-6.6 shall not apply to any change made
pursuant to this paragraph.

Condition 19:  Required Emissions Tests
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 202-1.1

Item 19.1:

For the purpose of ascertaining compliance or non-compliance with any air pollution control code, rule or
regulation, the commissioner may require the person who owns such air contamination source to submit
an acceptable report of measured emissions within a stated time. Such person shall bear the cost of
meastrement and preparing the report of measured emissions. Failure of such person to submit a report
acceptable to the comumissioner within the time stated shall be sufficient reason for the commissioner to
suspend or deny a certificate to operate.

Conditien 20:  Visible Emissions Limited
Effective between the dates of 06/07/2006 and 06/66/2011

Applicable Federal Requirement: 6NYCRR 2113

{tem 20.1:;

Except as permitted by a specific part of this Subchapter and for open fires for which a restricted buming
permit has been issued. no person shall cause or allow any air contamination source to emit any material
having an opacity equal to or greater than 20 percent (six minute average) except for one continuous six-
minute peried per hour of not more than 57 percent opacity.

Condition 21:  Accidental release provisions.
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 68
ftem 21.1:

[f'a chemical is listed in Tables 1,23 or 4 of 40 CFR §68.130 is present in a process in quantities greater
than the threshold quantity listed in Tables 1,2.3 or 4, the following requirements will apply:
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a) The owner or operator shall comply with the provisions of 40 CFR Part 68 and;

b) The owner or operator shall submit at the time of permit issuance (if not previously submitted) one of
the following, if such quantities are present:

1) A compliance schedule for meeting the requiremnents of 40 CFR Part 68 by the date provided in 40
CFR $68.1(a) or,

2} A certification statement that the source is in compliance with all requirements of 40 CER Part 68,
including the registration and submission of the Risk Management Plan. Information should be submitied
to:

Risk Management Plan Reporting Center
C/O CSC

8400 Corporate Dr

Carrollton, Md. 20785

Condition 22:  Recycling and Emissions Reduction
Effective between the dates of 66/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 82, Subpart F

Item 22.1:
The permittee shall comply with all applicable provisions of 40 CFR Part 82.

The following conditions are subject to annual compliance certification requirements
for Title V permits only.

Condition 23:  Exempt Activities - Maintenance of Control Equipment
Effective between the dates of 06/47/2006 and 06/06/2011

Applicable Federal Reguirement: 6NYCRR 201-3.2(b)
{tem 23.1:
Qwner of any emission source or unit that is listed as eligible to be exempt in 6 NYCRR Part 201-3.2{(c),
on the basis of the use of appropriate emission conirol device shall operate and maintain such device ina

mansner consistent with good engineering practices.

Condition 24:  Trivial Activities - Maintenance of Control Equipment
Effective between the dates of 06/07/2006 and (6/06/2011

Applicable Federal Requirement: 6NYCRR 201-3.3(b)
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Item 24.1:

The owner and /or operator of any efmussion source or unit that is listed as eligible to be exempt in 6
NYCRR Part 201-3.3(c), on the basis of the use of appropriate emission control device shall operate and
maintain such device in 2 manner consistent with good engineering practices.

Condition 25:  Emission Unit Definition
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-6

Item 25.1:
The facility is authorized to perform regulated processes under this permit for:
Emission Umit: E-U0001
Emission Unit Description:
Existing municipal solid waste landfill with gas
collection system and corresponding control/treatment
devices.

Building(s): LANDFILL
POWERPLANT

Condition 26:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-6.5(f)

Item 26.1:
The Compliance Certification activity will be performed for the Facility.

[tem 26.2:
Compliance Certification shall include the following monitoring:

Muonitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
Operational Flexibility Plan

I Protocol Objective

The objective of this condition i3 to maximize operational
flexibility at the facility by bailding into the Title V

permit the capability to make certain changes using a
protocol. As provided under 6 NYCRR Part 201-6.5(f(2},
changes made under an approved protocol are not subject to
the Title V permit modification provisions under 6 NYCRR
Part 201-6.7.
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L. Protocol
A. Criteria

1. Changes reviewed under this protocol shall be
evaluated in accordance with the following criteria;

a. Al underlying federal and state requirements with

which the new or changed emission source must comply must
exist in the Title V permit. Existing permit conditions

may be amended to reference or include the new or changed
emission source and any related information, and/or

subject to DEC approval, new conditions proposed, to
provide the appropriate monitoring parameters.

b. Anynew or changed emission source shall not be part
of a source project that results in 4 sigaificant net
emissions increase that exceeds the New Source Review
{INSR) thresholds identified in 6 NYCRR Part 231-2 or 40
CFR 52.21.

c. The facility shall not use the protocol to make

physical changes or changes in the method of operation of
existing emissions sources that would require 4 new or
modified federally enforceable cap either the avoid major
NBSR requirements or to address and comply with other Clean
Ailr Act requirements, such as RACT. Such changes must be
addressed via the significant permit modification

provisions.

B. Notification Requirements for Changes Reviewed under
the Protocol

I. The facility shall notify the Department in writing of
the proposed change.

2. Notifications made in accordance with this protocol
will include the following documentation:

a. ldentification of the Title V permit emission unit,
process{es), emission sources and emission points affected
by the proposed change with applicable revisions to the
Emission Unit structure:

b. Description of the proposed change, including

operating parameters;
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¢. Identification and description of emissions control
technology;

d. Documentation of the project’s, or emission source's,
compliance with respect to all state and/or federally
applicable requirements, including the following

steps:

i. Calculate the emission rate potential and maximum
projected actual annual emission rates for all
contaminants affected by the change.

il. Submit documentation of major NSR program
non-applicability for NYSDEC review and approval,

iif, Identify and evaluate the applicability of all
regulations likely to be triggered by the new of changed
EIISSION SOUrce.

iv. Propose any operating and record keeping procedures
necessary to ensure compliance.

e. Any other relevant information used for the evaluation
of the proposed project or emission source under the
Protocol.

C. Review and Approval of Changes

1. The Department shall respond to the permittee in
writing with a determination within 15 days of receipt of
the notification of the permittee.

2. The Department may require a permit modification, in
order to impose new applicable requirements or additional
permit conditions if it determines that changes proposed
pursuant to notification do not meet the criteria under

II. A above or that the changes may have a significant air
quality impact or be otherwise potent ally significant
under SEQRA (6 NYCRR Part 617).

3. The Department may require that the permittee not
undertake the proposed change until it completes a more
detailed review of the proposed change, which may include
poteatial air quality impacts and/or applicable
requirements. The Department's determination shall
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include a listing of information required for further
review, if necessary.

D. Additional Compliance Obligations for Changes Made
Under this Protocol

!. upon commencement of the change, the facility shall
comply with all applicable requirements and permit
conditions, including any amended or proposed in
accordance with I1LA.1.a above.

2. The facility shall provide with the semi-annual
monitoring report, a summary of the changes made in
accordance with this protocol and a statement of the
compliance status of each. Changes reported should
inciude all those made during the corresponding period and
any earlier changes that have not yet been incorporated

into the permit,

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 27:  Non Applicable requirements
Effective between the dates of 06/67/2006 and 06/66/2011

Applicable Federal Requirement: 6NYCRR 201-6.5(g)

Item 27.1:
This section contains a simmmary of those requirements that have been specifically identified as being not
applicable to this facility and/or emission units, emission points, processes and/or emission sources within
this facility. The summary also includes a justification for classifying any such requirements as non-
applicable.
O6NYCRR 231-2
Reason: The facility was an existing minot for NSR contaminants
(NOx and VOO). The increase in enmisstons of NOx and CO
from the addition of the flare and the engines to the
renewal permit is below NSR significant source
applicability thresholds.

40CFR 52-A.21
Reason: The facility was an existing PSD minor for all PSD
contaminants. The increase of NOx and CO emissions from
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the addition of the flare and the engines to the renewal
permit is below PSD significant source applicability
thresholds.

Condition 28:  Notification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 202-1.2

Item 28.1:

A person who is required by the commissioner to submit a stack test report shall notify the commissioner,
in writing, not less than 30 days prior to the test, of the time and date of the test, Such netification shall
also include the acceptable procedures to be used to stack test including sampling and analytical
procedures. Such person shall allow the commissioner, or his representative, free access to observe stack
testing being conducted by such person.

Condition 29:  Acceptable procedures
Effective between the dates of 06/07/2006 and 06/66/2011

Applicable Federal Requirement: 6NYCRR 202-1.3(a)

Ttem 29.1:

Emission testing, sampling and analytical determinations to ascertain compliance with this Subchapter
shall be conducted in accordance with test methods acceptable to the commussioner. The Reference
Methods contained in part 60, appendix A and part 61, appendix B of title 40 of the Code of Federal
Regulations and sll future technical revisions, additions or corrections made thereto shall be considered as
acceptable test methods for those sources and contaminants for which they are expressly applicable,
except where the commissioner has issued a specific method to be used instead of a Reference Method
contained in these Federal regulations or where the commissioner determines that one or more alternate
miethods are also acceptable. The person who owns or operates an air contamination source shall submit
the emission test report in triplicate, to the commissioner within 60 days after the completion of tests. In
the event such source owner/operator can demonstrate to the commissioner such time is not sufficient, he
may request in writing and be granted an extension. Where an opacity emission standard is applicable to
the source tested, the emission test report shall include the opacity observation.

Condition 30:  Required contents of an emission statement.
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 202-2.3

Item 30.1:
{2} Emission statements shall include the following:

(1) Certification by a duly authorized representative. A duly suthorized representative must sign a
form provided by the Department to verify the truth, accuracy, and completeness of the emission
statement. This certification shall state that, based on mformation and belief formed afier reasonable
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inquiry by the duly authorized representative, the statements and information in the document are true,
accurate, and complete. The certification shall include the full name, title, original signature, date of
signature and telephone number of the duly authorized representative.
{(2) Facility level information, consisting of:

(1) verification of full name of facility;

(i1) verification of parent company name;

(iii) verification of street address (physical location) of the facility;

(iv) vertfication of four digit SIC code(s) for the facility;

{v) calendar vear reportable emissions.

{(vi) total facility fisel use and fuel sulfir content and heat vaiue (for combustion installations);
and,

{vii) fugitive emissions.
(3) Emission point level information, consisting of:
{i) average hours of operation per day {peak ozone and carbon monoxide seasons);
{ii} average days of operation per week {peak ozone and carbon monoxide seasons);
(iii) weeks of operation per year {seasonal and annual);
{iv) hours of operation per year; and
{v) percentage annual throughput (percentage of annual activity by season).
{vi) verification of latitude and longitude.
{4} Process level information, consisting of
{1} maximum heat input {for combustion installations);
(1} quantity of fuels consumed (for combustion installations):

(iii) estimated actual annual reportable emissions, for each air regulated air pollutant emitted, (i
units of pounds per year),;

(iv) estimated emissions method (see 6 NYCRR Part 202-2.4¢b));
(v} emission factor{s) (if used to determine actual emissions);
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(vi) primary and secondary conirol equipment identification code(s);

(vii) control efficiencies achieved by the control equipment. The control efficiency should reflect
the total controf efficiency from all control equipment for a specific criteria group (e.g.,
VOCs and NOx). If the actual control efficiency is unavailable, the design efficiency or the
control efficiency limit imposed by a permit shall be used;

(viii} annual process rate;
(ix) peak ozone season daily process rate.

(b) Petroleum, volatile organic liguid, and fuel storage and distribution facilitics must provide the
foliowing additional information:

(1) tank capacity {including maximum and average liquid height, and working volume); and
(2) throughput associated with tanks and loading racks (including turnovers per year).

{¢) The Department shall provide instructions concerning the emission statements applicable to a
particular facility, when the statement is mailed to the facility. These instructions shall include control
equipment identification code(s) and estimated emissions method code(s).

Condition 31:  EPA Region 2 address.
Effective between the dates of 06/07/2066 and 06/06/201%

Applicable Federal Requirement: 40CFR 60.4, NSPS Subpart A

Item 31.1:
All requests, reports, applications, submittals, and other communications to the Administrator pursuant
to this part shall be submitted in duplicate to the following address:

Director, Division ol Enforcement and Compliance Assistance
USEPA Region 2

290 Broadway, 21st Floor

New York, NY 10007-1886

Copies of all correspendence to the administrator pursuant to this part shall also be submitted to the
NYSDEC Regional Office issuing this permit (see address at the beginning of this permit} and to the
fotlowing address:

NYSDEC

Bureau of Quality Assurance
6235 Broadway

Albany, NY 12233-3258
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Condition 32:  Modification Notification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicablie Federal Requirement: 46CFR 69.7(a), NSPS Subpart A

Item 32.1:
Any owner or operator subject to 40 CFR Part 60 shall furnish the Administrator and this office withthe
following information:

- & notification of any physical or operational change to an existing facility which may increase
the emission rate of any air pollutant to which a standard applies, unless the change is specifically
exempted under 40 CFR Part 60. The notice shall be post marked 60 days or as soon as practicable
before the change is commenced and shall include information describing the precise nature of the
change, present and proposed emission control systems, productivity capability of the facility before and
after the change, and the expected completion date of the change. The Adminisirator and/or this
Department may request additional information regarding the change.

Condition 33:  Recordkeeping requirements.
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.7(b), NSPS Subpart A

Item 33.1:

Affected owners or operators shall maintain records of occurrence and duration of any startup,
shutdown, or malfunction in the operation of an affected facility; any malfunction of the air pollution
control equipment; or any periods during which a continuous monitoring system or monitoring device is
inoperative.

Condition 34:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/66/2011

Applicable Federal Requirement: 40CFR 60.7(c), NSPS Subpart A

[tem 34.1:
The Compliance Certification activity will be performed for the Facility.

ftem 34.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

Affected owners or operators shall submit an excess

emissions report and/or a summary report form (as defined

in 40 CFR 60.7(d)} semi-annually (or more frequently as

required by the applicable Subpart or the Administrator),

to the Administrator. These reports shall be post marked
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no later than 30 days after each calendar quarter {or as
appropriate), and shall contain the following
information:

1) the magnitude of excess emissions compuied, any
conversion factors used, the date and time of each
occurrence, and the process operating time during the
reporting period;

2} specific identification of each period of excess
emissions that occur during stariup, shutdown, or
malfunction, where the nature, cause, and corrective
action are provided for a malfunction;

3) the date and time identifying each period during which
the continuous monitoring system was inoperative ¢xcept
for zero and span checks and the nature of the system
repairs or adjustments; and

4) when no excess emissions have occurred or when the
continuous monitoring system(s) have not been inoperative,
repaired, or adjusted, such information shall be provided

in the report.

Monitoring Frequency: CONTINUOUS

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 35:  Excess emissions report.
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.7(d), NSPS Subpart A
item 35.1:
A summary report form, for each pollutant monitored, shall be sent to the Administrator in the form

prescribed in Figure | of 40 CFR Part 60.7(d).

Condition 361  Monitoring frequency waiver,
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.7(e), NSPS Subpart A
Item 36.1: Notwithstanding the frequency of reporting requirements specified in paragraph ¢c} of this

section, an owner or operator who is required by an applicable subpart fo submit excess emissions and
monitoring systems performance reports (and summary reports) on a quarterly (or more frequent} basis
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may reduce the frequency of reporting for that standard to semiannual if the conditions in 40 CFR 60.7(e)
are met.

Condition 37:  Facility files for subject sources,
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.7(f), NSPS Subpart A

Item 37.1:

The following files shall be maintained at the facility for all affected sources: all measurements, including
continuous monitoring systems, monitoring device, and performance testing measurements; all continuous
monitoring system performance evaluations;ail continuous monitoring device calibration checks;
adjustments and maintenance performed on these systems or devices; and all other information required
by this part, recorded in permanent form suitable for inspections. The file shall be maintained for at least
two years following the date of such measurements, reports, and records,

Condition 38:  Notification Similar to State or Local Agency
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requiremsent: 40CFR 60.7(g), NSPS Subpart A

Item 38.1:

If notification substantially similar te that in 40 CFR Part 60.7(a) is required by any other State or local
agency, sending the Administrator a copy of that notification will satisfy the requirements of 40 CFR Part
60.7{a).

Condition 39:  Performance testing timeline.
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.8(a), NSPS Subpart A

Item 39.1:

Within 60 days after achieving the maximurn production rate, but not later than 180 days after initial
startup of the facility, the owner or operator of the facility shall conduct performance testing and provide
the results of such tests, in a written report, to the Administrator.

Condition 40:  Performance Test Methods - Waiver
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.8(b), NSPS Subpart A

Ttem 40.1:

Performance testing shall be conducted in accordance with the methods and procedures preseribed in 40
CFR Part 60 unless the Admimistrator (1) specifies or approves, in specific cases, the use of areference
method with minor changes in methodology, (2) approves the use of an eguivalent method, (3) approves
the use of an alternate method the results of which he has determined to be adequate for indicating
whether 4 specific source is in compliance, (4) waives the requirement for performance tests because the
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owner or eperator of a source has demonstrated by other means to the Administrators satisfaction that the
affected facility s in compliance with the standatrd, or (3} approves shorter sampling times and smaller

sample volumes when necessitated by process variables or other factors.

Condition 41:  Performance test methods.
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 64.8(h), NSPS Subpart A
Item 41.1:
Performance testing shall be conducted in accordance with the methods and procedures prescribed in 40

CFR 60 or by alternative methods and procedures approved by the Administrator.

Condition 42:  Required performance test information.
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.8(c}, NSPS Subpart A
Item 42.1:
Performance tests shali be conducted under such conditions specified by the Administrator, based upon

representative performance data supplied by the owner or operator of the facility.

Ceondition 43:  Prior notice,
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.8(d), NSPS Subpart A
ftem 43.1:
The owner or operator shall provide the Administrator with prior notice of any performance test at least

30 days in advance of testing.

Condition 44:  Performance testing facilities.
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.8(e), NSPS Subpart A

ftem 44.1:
The following performance testing facilities shail be provided during all tests:

1} sampling ports adequate for tests methods applicable to such facility;
2} a safe sampling platform;
3) a safe access lo the sampling piatform; and

4) utilities for sampling and testing equipment.
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Condition 45:  Number of required tests.
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.8(f), NSPS Subpart A

Item 45.1:

Each performance fest shall consist of three separate runs, at the specified duration required in the
applicable test method. Compliance with all applicable standards shall be determined by using the
arithmetic means of the results of the three runs.

Condition 46:  Availability of information.
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.9, NSPS Subpart A

[tem 46.1:
The availability to the public of information provided to, or otherwise obtained by, the Administrator

under this part shall be governed by 40 CFR Part 2.

Condition 47:  Opacity standard compliance testing.
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.11, NSPS Subpart A

Item 47.1:
The following conditions shall be used to determine compliance with the opacity standards:

1} ohservations shall be conducted in accordance with Reference Method 9, in Appendix A of
40 CFR Part 60{or an equivalent method approved by the Administrator including continuous opacity
moniHors);

2} the opacity standards apply at all times except during periods of start up, shutdown, and
malfunction; and

1) all other applicable conditioas cited in section 60.11 of this part.

Condition 48:  Circumvention.
Effective between the dates of §6/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.12, NSPS Subpart A

Item 48.1:

No owner or operator subject to the provisions of this part shall buiid, erect, install, or use any article,
machine, equipment or process, the use of which conceals an emission which would otherwise
constituie a viclation of an applicable standard. Such conceabment includes, but is not limited to, the
use of gaseous diluents to achieve compliance with an opacity standard or with a standard which is
based on the concentration of a pollutant in the gases discharged to the atmosphere,
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Condition 49:  Moedifications.
Effective between the dates of 06/07/2006 and 06/06/2011
Applicable Federal Requirement: 40CFR 60.14, NSPS Subpart A
Item 49.1:
Within 180 days of the completion of any physical or operational change (as defined in section 60.14),

compliance with the applicable standards must be achieved.

Condition 530:  Reconstruction
Effective between the dates of 06/07/2006 and 06/66/2011

Applicable Federal Requirement: 40CFR 60.15, NSPS Subpart A
Htem 50.1:
The following shall be submitted to the Administrator prior to reconstruction (as defined in section
60.15):
1} a netice of intent to reconstruct 60 days prior to the action;
2} name and address of the owner or operator;
3) the location of the existing facility;

4} a brief description of the existing facility and the components o be replaced,

3} a description of the existing air poliution control equipment and the proposed air poliution control
equipment;

6) an estimate of the fixed capital cost of the replacements and of constructing a comparable entirely
new facility;

7} the estimated life of the facility afier the replacements; and

%) a discussion of any economic or technical limitations the facility may have in complying with the
applicable standards of performance after the proposed replacements.

Condition 51:  Standards for air emissions from MSW landfills
Effective hetween the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.752(b)(2), NSPS Subpart WWW
frem S1.1:

if the calculated NMOC emission rate is equal to or greater than 50 megagrams per year, the owner or
operator shall:
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1) Submit a collection and control system design plan prepared by a professional engineer to the
Administeator within 1 year:

A) The collection and control system as described in the plan shall meet the design
requirements of paragraph (ii)below.

B) The collection and control system design plan shall include any alternatives 1o the
operational standards, test methods, procedures, compliance measures, monitoring, recordkeeping or
reporting provisions of 40 CFR Part 60.753 through 60.758 proposed by the owner or operator.

() The collection and control system design plan shall either conform with specifications for
active collection systems in 40 CFR Part 60.739 or include a demonstration to the Administrator’s
satisfaction of the sufficiency of the alternative provisions to 40 CFR Part 60,759,

D} The Administrator shall review the information submitted under paragraphs (i}A), (B) and
{C) above and either approve it, disapprove it, or request that additional information be submitied.
Because of the many site-specific factors involved with landfill gas system design, alternative systems
may be necessary, A wide variety of system designs are possible, such as vertical wells, combination
horizontal and vertical collection systems, or horizontal trenches only, leachate collection components,
and passive systems,

ii) Install a collection and controt system that captures the gas generated within the landfill as
required by paragraphs (i} A) or (B) and (iii) below, within 30 months after the first annual report in
which the emission rate equals or exceeds 50 megagrams per year, unless Tier 2 or Tier 3 samphing
demonstrates that the emission rate is less than 50 megagrams per year, as specified in 40 CFR Part
60.737(c)(1y or (2}.

A} An active gas collection systemn shalk:

1} be designed to handle the maximum expected gas flow rate from the entire arca of the landfill
that warrants control over the intended use period of the gas control or treatment system equipment;

2 collect gas from each area, cell or group of cells in the landfill in which the initial solid waste
has been placed for a period of § years (if active) or 2 years (if closed or at final grade);

3} coliect gas at a sulficient extraction rate; and

4) be designed to minintze off-site migration of subsurface gas.

{B) A passive collection system shall:

{1y Comply with the provisions specified in paragraphs (A)1).(2}, and (4) above.

{2} Be installed with liners on the bottom and all sides in all areas in which gas is to be
collected. The liners shall be instalied as required under 40 CFR Part 238.40 of this title.
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i1} Route ail the collected gas to & control system that complies with either of the following:
A) is an open flare designed and operated in accordance with 40 CFR 60.18; or

B} is a control system designed and operated to reduce NMOC by 98% (by weight) or, when an
enclosed combustion device is used for control, to either reduce NMOC by 98% wesght or reduce the
NMOC outlet concentration to less than 20 parts per million by volume, dry basis as hexane at 3%
oxygen. The reduction efficiency or parts per million by volume shall be established by an initial
performance test to be completed no later than 180 days after the initial startup of the approved contrel
system using the test methods specified in 40 CFR Part 60.754(d).

{1) If a boiler or process heater is used as the control device, the landfiil gas stream shall be
introduced into the flame zone.

(2) The control device shall be operated within the parameter ranges established during the
initial or most recent performance test. The operating parameters 0 be monitored are specified in 40
CFR Part 60.756;

{C) Route the collected gas to a treatment system that processes the collected gas for subsequent
sale or use. All emissions from any atmospheric vent from the gas treatment system shall be subject to

the requirements of paragraph (ili)}(A) or (B) above.

Condition 532:  Operational standards for collection and control systems
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.753(a), NSPS Subpart WWW
Item 52.1:
Each owner or operator of an MSW landfill with a gas collection and control system used to comply with

the provisions of 40 CFR Part 60.752{b)}2)(ii) shall:

a) Operate the collection system such that gas is collected from each area, cefl or group of celis
in the MSW landfill in which schid waste has been in place for:

1} 5 years or more if active; or
2y 2 years or more if closed or at final grade.

Condition 53:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.753(h), NSPS Subpart WWW

Item 53.1:
The Comphance Certification activity will be performed for the Facility.
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ftem 53.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC
OPERATIONS
Monmitoring Description:
Operate the collection system with negative pressure at
each wellhead except under the following conditions:

1) A fire or increased well temperature. The owner or
operator shall record instances when positive pressure
occurs in efforts to avoid a fire. These records shall be
submitted with the annual reports as provided in 40 CFR
Part 60.757(H(1).

2) Use of a geomembrane cover or an equivalent
gas-tmpermeable synthetic cover. The owner or operator
shall develop acceptable pressure limits in the design
plan.

3} A decommissioned well. A well may experience a static
positive pressure after shut down to accommodaie for
dechining flows.

If monitoring demonstrates that the operational

requirements are not met, corrective action shall be taken

as specified in §60.755(a)(3) through (5) of Subpart WWW.
If corrective actions are taken as specified in §60.755,

the monitored exceedance is not a violation of the
operational requirements in this section, however the

permittee shall report these episodes as deviations,

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: LANDFILL GAS

Parameter Monitored: PRESSURE

Upper Permit Limit: ¢ pounds per square inch gauge

Monitoring Frequency: MONTHLY

Averaging Method: MAXIMUM - NOT TO EXCEED STATED VALUE -
SEE MONITORING DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days afler the reporting period.

The initial report is due 7:30/2006.

Subsequent reports are due every 6 catendar monthy{s},

Condition 54:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011
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Applicable Federal Reguirement: 48CFR 60.753(c), NSPS Subpart WWW

Item 54.1:
The Compliance Certification activity will be performed for the Facility.

Item 54.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC
OPERATIONS

Momnitoring Description:
Operate each interior wellhead in the collection systera
with an oxygen level in the landfill gas less than 5%.
The owner or operator may esfablish a higher operating
oxyegen level at a particular well. A higher operating
value demonstration shall show supporting data that the
elevated parameter does not cause fires or significantly
inhibit anaerobic decomposition by killimg
methanogens.

If monitoring demonstrates that the operational

requirements are not mef, corrective action shall be taken

as specified in §60.755(a)(3) through (5} of Subpart WWW.
If corrective actions are taken as specified in §60.753,

the monitored exceedance is not a violation of the
operational requirements in this section, however the
permittee shall report these episodes as deviations.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: LANDEFILL GAS

Parameter Monitored: OXYGEN CONTENT

Upper Permit Limit: 4.9 percent

Reference Test Method: Method 3a

Monitoring Frequency: MONTHLY

Averaging Method: MAXIMUM - NOT TO EXCEED STATED VALUE -
SEE MONITORING DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar monih(s).

Condition 55:  Compliance Certification
Effective between the dates of 06/07/2006 and §6/06/2011

Applicable Federal Requirement: 40CFR 60.753(c), NSPS Subpart WWW

{tem 535.1;
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The Comphiance Certification activity will be performed for the Facility.

Item 55.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC
OPERATIONS

Monitoring Description;
Operate each interior wellhead in the collection system
with a landfill gas temperature less than 35 degrees
centigrade. The owner or operator may establish a higher
operating temperature at a particular well. A higher
operating value demonstration shall show supporting data
that the elevated parameter does not cause fires or
significantly inhibit anaerobic decomposition by killing
methanogens.

If monitoring demonstrates that the operational

requirements are nol met, corrective action shall be taken

as specified in §60.755(a)}(3) through (5) of Subpart WWW.
If corrective actions are taken as specified in §60.755,

the monitored exceedance is not a violation of the
operational requirements in this section, however the
permittee shall report these episodes as deviations.

Work Practice Type: PARAMETER OF PROCESS MATERIAL

Process Material: LANDFILL GAS

Parameter Monitored: TEMPERATURE

Upper Permit Limit: 54.9  degrees Centigrade (or Celsius)

Monitoring Frequency: MONTHLY

Averaging Method: MAXIMUM - NOT TO EXCEED STATED VALUE -
SEE MONITORING DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days afier the reporting period,

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 56:  Compliance Certification
Effective between the dates of $6/07/20066 and 96/06/2011

Applicable Federal Requirement: 40CFR 60.753(d), NSPS Subpart WWW

Item $6.1:
The Comphance Certification activity will be performed for the Facility.

Regulated Contaminant(s):

CAS Ne: 600674-82-8 METHANE
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Item 56.2:
Compliance Certilication shall include the foliowing monitoring:

Monitoring Type: AMBIENT AIR MONITORING

Monitoring Description:
Operate the collection system so that the methane
concentration is less than 500 part per million above
background at the surface of the fandfill. To determine
if this level is exceeded, the owner or operator shall
conduct surface testing arcund the perimeter of the
collection area and along a pattern that traverses the
landfill at 30 meter intervals and where visual
observations indicate elevated concentrations of landfill
gas, such as distressed vegetation and cracks or seeps in
the cover. The owner or operator may establish an
alternative {raversing pattern that ensures equivalent
coverage. A surface monitoring design pian shall be
developed that includes a topographical map with the
monitoring route and the rationale for any site-specific
deviations from the 30 meter intervals. This plan shall
be submitted to the Department for review and approval
within 60 days of issuance of this permit. The plan shall
be revised as needed for any landfill expansion. Areas
with steep slopes or other dangerous areas may be excluded
from the surface testing.

If monitoring demonstrates that the operational
requirements are not met, correciive action shail be taken
as specified in §60.755(c) of Subpart WWW. If corrective
actions are taken as specified in §60,7335, the monitored
exceedance is not a violation of the operational
requiresents in this section, however the permitiee shall
report these episodes as deviations.

Parameter Monitored: METHANE

Upper Permit Limit: 499 parts per million (by volume}

Monitoring Frequency: QUARTERLY

Averaging Method: MAXIMUM - NOT TO EXCEED STATED VALUE -
SEE MONITORING DESCRIPTION

Reporting Requirements: SEMI-FANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The mitiat report is due 7/3072006.

Subsequent reports are due every 6 calendar month{s).

Condition 57:  Compliance Certification
Effective between the dates of 66/07/2006 and 06/06/2011
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Applicable Federal Requirement: 40CFR 60.753(e), NSPS Subpart WWW

Item 57.1:
The Compliance Certification activity will be performed for the Facility.

Item 57.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: WORK PRACTICE INVOLVING SPECIFIC
OPERATIONS

Momitoring Description:
Operate the collection system such that all collected
gases are vented to a control system designed and operated
in compliance with 40 CFR Part 60.752¢(b){(2)(1ii). In the
event the collection or control system is inoperable, the
gas mover system shall be shut down and all valves in the
collection and control system contributing to venting of
the gas to the atmosphere shall be closed within one
hour.

Work Practice Type: PROCESS MATERIAL THRUPUT
Process Material: LANDFILL GAS

Upper Permit Limit: 1 hours

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days afier the reporting period.

The mitial report is due 7/30/2006.

Subseguent reports are due every 6 calendar month(s).

Condition 58:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federai Requirement: 40CFR 60.753(f), NSPS Subpart WWW

Item 58.1:
The Compliance Certification activity will be performed for the Facility,

Item 58.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

Operate the control or treatment system at all times when

the collected gas is routed to the system

Reporting Reguirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.
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The initial report is due 7/30/2006.
Subsequent reports are due every 6 calendar month(s).

Condition 59:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.753(g), NSPS Subpart WWW

ftem 59.1:
The Compliance Certification activity will be performed for the Facility.

ftem 59.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

If monitoring demonstrates that the operational

requirements of 40 CFR Part 60.753(b), (c) or (d}) are not

met, corrective action shall be taken as specified in 40

CFR Part 60.755(a)(3) through (5) or 40 CFR Part

60.755(c). If corrective actions are taken as specified in

40 CFR Part 60.753, the monitored exceedance is not a

violation of the operational requirements in 40 CFR Part

60.753,

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The mitiat report is dae 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 60:  Performance Test
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Reguirement: 40CFR 60.754(d), NSPS Subpart WWW

Item 64.1:

For the performance test reguired in 40 CFR Part 60.752(b)(2)(iii}(B), Method 25, 25C or
Method 18 of 40 CFR Part 60 Appendix A shall be used to determine compliance with the 98 weight-
percent efficiency or the 20 ppmv outlet concentration fevel, untess another method to demonstrate
compliance has been approved by the Administrator as provided by 40 CFR Pari 60.752(b)(2){(1}(B).
Method 3 or 3A shall be used to determine oxygen for correcting the NMOC concentration as hexane to 3
percent, In cases where the outlel concentration is less than 30 ppm NMOC as carbon (8 ppm NMOC as
hexane), Method 25 A should be used in place of Method 25, If using method 18, the minimum list of
compounds to be tested shail be those published in the most recent Compilation of Air Poltutant Emission
Factors { AP-42). The following equation shall be used to calculate efficiency:

Control Efficiency = (NMOCjy, - NMOC,, 0ANMOC; )
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where,
NMOC;, = mass of NMGC entering control device

NMOC 1 = mass of NMOC exiting control device

Condition 61:  Compliance Provisions - collection system
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement; 40CFR 60.755(a), NSPS Subpart WWW

item 61.1:

Except as provided in 40 CFR Part 60.752(b)2)(1){B), the specified methods in paragraphs (1) through
(6) below, shall be used to determine whether the gas collection system is in comphance with 40 CFR
Part 60.752(b)(2)(it).

1) For the purposes of calculating the maximum expected gas generation flow rate from the
tandfill to determine compliance with 40 CFR Part 60.752{b}2)(it)( A)(1), the following equation shall
be used. The k and L, kinetic factors should be those published in the most recent Compilation of Air
Pollutant Emissions Factors (AP-42) or other site specific values demonstrated to be appropriate for this
site and approved by the Administrator. I k has been determined as specified in 40 CFR Part
60.754(a)(4), the value of k determined from the test shall be used. The active life of the landfill is the age
of the landfill plus the estimated number of years until closure.

it) For waste sites with known year-to-year solid waste acceptance rate:
QM =52k Ly M; (k)

where,

Qpn = maximum expected gas generation flow rate, cubic meters per year

k = methane generation rate constant, year-|
L, = methane generation potential, cubic meters per megagram solid waste

M; = mass of solid waste in the ith section, megagrams

ti = age of the ith section {years).

2) For the purposes of determining sufficient density of gas collectors for compliance with 40
CFR Part 60.752(bX 22X AX2), the owner shall design a system of vertical wells, horizonial collectors,
or other collection devices, satisfactory 1o the Administrator, capable of controiling and extracting gas
from all portions of the landfill suificient to meet all operational and performance standards.

3) For the purpose of demonstrating whether the gas collection system flow rate 15 sufficient to
determine compliance with 40 CFR Part 60.752(b)(2)(i1)}(A) 3}, the owner or operator shall measure
gauge pressure in the gas collection header at each individual well, monthly. If a positive pressure exists,
action shall be initiated to correct the exceedance within 5 calendar days, except for the three conditions
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allowed under 40 CFR Part 60.753(b). If negative pressure cannot be achieved without excess air
infiltration within 15 calendar days of the first measurement, the gas collection system shall be expanded
to correct the exceedance within 120 days of the initial measurement of positive pressure. Any attempted
corrective measure shall not cause exceedances of other operational or performance standards. An
alternate timeline for correcting the exceedance may be submiited to the Admunistrator for approval.

4) QOwners or operators are not required to expand the system as required in paragraph (3)
above during the first 180 days after gas collection system startup.

5) For the purpose of identifving whether excess air infiltration into the landfill is accurring, the
owner or operator shall monitor each well monthly for temperature and nitrogen or oxygen as provided in
40 CFR Part 60.753(c). Ifa well exceeds one of these operating parameters, action shall be initiated to
correct the exceedance within 5 calendar days. If correction of the exceedance cannot be achieved within
15 calendar days of the first measurement, the gas collection system shall be expanded o correct the
exceedance within 120 days of the initial exceedance. Any attemptied corrective measure shall not cause
exceedances of other operational or performance standards. An alternative timeline for correcting the
exceedance may be submitted te the Administrator for approval.

6) An owner or operator seeking to demonstrate compliance with 40 CFR Part
60.732{bN )i A)4) through the use of a collection system not conforming to the specifications
provided in 40 CFR Part 60.759 shall provide information satisfactory to the Administrator as specified in
40 CFR Part 60.752(b)(2)(:)}(C) demonstrating that off-site migration is being controlled.

Ceondition 62:  Compliance Provisions - wells
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.755(b), NSPS Subpart WWW

Hem 62.1:

For purposes of compliance with 40 CFR Part 60.753(a), each owner or operator of a controlled landfill
shall place cach well or design component as specified in the approved design plan as provided in 40
CFR Part 60.752{b)2)(1). Fach well shall be installed no later than 60 days afler the date on which the
initiaf solid waste has been tn place for a pericd off

1} 5 years or more if active; or
2) 2 years or more if closed or at final grade.

Condition 63:  Compliance Provisions - surface methane
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.755(c), NSPS Subpart WWW
Item 63.1:
The following procedures shall be used for compliance with the surface methane operational standard as
provided in 40 CFR Part 60.753(d).
1} Afler installation of the collection system, the owner or operator shall monitor surface
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concenfrations of methane along the entire perimeter of the collection area and along a pattern that
traverses the landfill at 30-meter intervals {or a site-specific established spacing) for cach collection area
on a quarterly basis using an organic vapor analyzer, flame jonization detector, or other portable monitor
meeting the specifications provided in 40 CFR Part 60.755(d)

2} The backzround concentration shall be determined by moving the probe inlet upwind and
downwind outside the boundary of the landfill at a distance of at least 30 meters from the perimeter wells.

3} Surface emission monitoring shall be performed in accordance with section 8.3.1 of Method
21 of 40 CFR Part 60 Appendix A, except that the probe inlet shall be placed within 3 to 10 centimeters
of the ground. Monitoring shall be performed during typical meteorological conditions,

4) Any reading of 500 parts per miilion or more above background at any focation shall be
recorded as a monilored exceedance and the actions specified in paragraphs (4)(3) through (v} below shall
be taken. As long as the specified actions are taken, the exceedance is not a violation of the operational
requirements of 43 CFR Part 60.753(d).

i) The location of each monitored exceedance shall be marked and the location recorded.

i) Cover maintenance or adjustments to the vacuum of the adjacent wells to increase the gas
collection in the vicinity of each exceedance shall be made and the location shail be re-monitored within
10 calendar days of detecting the exceedance.

iif) If the re-monitoring of the location shows a second exceedance, additional corrective action
shall be taken and the location shall be monitored again within 10 days of the second exceedance. [fthe
re-monitoring shows a third exceedance for the same location, the action specified in paragraph (4}(v)
betow shall be taken, and no further monitoring of that location is required until the action specified in
paragraph {4)(v) has been taken,

iv) Any location that initially showed an exceedance but has a methane concentration less than
500 ppm methane above background at the 10-day re-monitoring specified in paragraph (4)(ii) or (iii)
below shall be re-monitored 1 month from the initial exceedance. Ifthe [-month remonitoring shows a
concentration less than 500 parts per million above background, ne further menitoring of that location is
required until the next quarterty monitoring period. 1f'the 1-month remonitoring shows an exceedance,
the actions specified in paragraph (4)(iii) or (v) shall be taken,

v} For any location where monitored methane concentration equals or exceeds 500 parts per
milion above background three times within a quarterty period, a new well or other collection device
shall be instailed within 120 calendar days of the initial exceedance. An alternative remedy io the
exceedance, such as upgrading the blower, header pipes or control device, and a corresponding timeline
for installation may be submitted 1o the Administrator for approval,

3) The owner or operator shall implement a program to monitor for cover integrity and
implement cover repairs as necessary on a monthly basis.

Cendition 64;  Compliance Provisions - instrumentation specifications
Effective between the dates of 06/07/2006 and 86/06/2011

Applicable Federal Requirement: 40CFR 60.755(d), NSPS Subpart WWW

item 64.1;
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Each owner or operator seeking to comply with the provisions in 40 CFR Part 60.755(c) of this section
shall comply with the following instrumentation specifications and procedures for surface emission
monitoring devices:

1) The portable analyzer shall meet the instrument specifications provided in section 6 of
Method 2} of 40 CFR Part 60 Appendix A, except that "methane” shail replace all references to VOC.

2) The calibration gas shali be methane, diluted to a nominal concentration of 500 parts per
milkion i air,

3) To meet the sample, collection, preservation, storage and transport requirements in Section
8.0 of Method 21 of 40 CFR Part 60 Appendix A, the instrument evalnation procedures of section 8.1 of
Method 2! shall be used.

4} The calibration procedures provided in section 10 of Method 21 of 40 CFR Part 60
Appendix A of this part shall be followed immediately before commencing a surface monitoring survey.

Condition 65:  Compliance Provisions - Start-up, shutdown, or malfunction
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 69.755(¢), NSPS Subpart WWW

Item 65.1:

The provisions of this subpart apply at all fimes, except during periods of start-up, shutdown, or
makfunction, provided that the duration of start-up, shutdown, or malfunction shall not exceed 5 days for
collection systems and shall not exceed 1 hour for treatment or control devices.

Condition 66:  Cempliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.756(a), NSPS Subpart WWW

Ttem 66.1:
The Compliance Certification activity will be performed for the Facility.

Item 66.2:
Compliance Certification shall include the following monttoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Montioring Description:
Each owner or operator secking to comply with 46 CFR Part
60.752(b}2)(i1} A) for an active gas collection system
shall install a sampling port and a thermometer, other
temperature measuring device, or an access port for
temperature measurements at each welthead and:

{1} Measure the gauge pressure in the gas collection
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header on a monthly basis as provided in 40 CFR Part
60.755(a)(3); and

{(2) Monitor nifrogen or oxygen concentration in the
landfill gas on a monthly basis as provided in 40 CFR Part
60.755(a)(5); and

{3) Monitor temperature of the fandfilt gas on a2 monthly
basis as provided in 40CFR Part 60.755(a)3).

Moritoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The mitial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 67:  Compliance Certification
Effective between the dates of 86/07/2006 and 06/66/2011

Applicable Federal Requirement: 40CFR 60.756(b), NSPS Subpart WWW

Item 67.1:
The Compliance Certification activity will be performed for the Facility.

Item 67.2:
Compliance Certification shall include the following monitoring:

Menitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Meonitoring Description:
Each owner or operator seeking to comply with 40 CFR Part
60.732(b}2)(i11) using an enclesed combustor shall
calibrate, maintain, and operate according to the
manufacturer's specifications, the following equipment.

{1} A temperature monitoring device equipped with a
continuous recorder and having a minimum accuracy of + 1
percent of the temperature being measured expressed in
degrees Celsius or 0.5 o, whichever is greater. A
temperature monitoring device 18 not required for boilers
or process heaters with design heat input capacity greater
than 44 megawatis.

{2) A device that records flow to or bypass of the
control device. The owner or operator shall either:

(i} Instali, calibrate, and maintain a gas flow rate
measuring device that shall record the flow to the control
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device at least every 15 minutes; or
(it} Secure the bypass line valve in the closed position
with a car-scal or a lock-and-key type configuration. A
visual inspection of the seal or closure mechanism shall
be performed at least once every month to ensure that the
valve is maintained in the closed position and that the
gas flow is not diverted through the bypass line.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY {CALENDAR)

Repeorts due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 68:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.756(f), NSPS Subpart WWW

Item 68.1:
The Compliance Certification activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: 000074-82-8 METHANE

[tem 68.2:
Compliance Certification shail include the following monitoring:

Monitoring Type: AMBIENT AIR MONITORING

Monitoring Description:
Each owner or operator seeking to demonstrate compliance
with 40CFR Part 60.755(c), shall monitor surface
concentrations of methane according to the instrument
specifications and procedures provided in 40CFR Part
60.755(d). Any closed landfill that has no monitored
exceedances of the operational standard in three
consecutive quarterly monitoring periods may skip w0
amnual monitoring. Any methane reading of 300 ppm or more
above background detected during the annual monitoring
returns the frequency for that landfill to quarterly
MORIorng.

For safety purposes, if a section of the landfill is
covered with snow and/or ice for an entire quarter, that
section of the landfil} does not need to be inciuded in
the surface scan required for that quarter under 40 CFR
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60 Subpart WWW. The facility must return to quarterly
surface monitoring in the event that conditions improve
{i.e., if the snow and ice melt and the ground surface is
again accessible to the monitoring instruments) during the
quarterly monitoring period.

Parameter Monitored: METHANE

Upper Permit Limit: 499 parts per million (by volume)

Reference Test Method: EPA RM 21

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 69:  Reporting Requirements - Closure Report
Effective hetween the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.757(d), NSPS Subpart WWW

Item 69.1:

Each owner or operator of a controlled landfiil shall submit a closure report to the Administrator within
30 days of waste acceptance cessation. The Administrator may request additional information as may be
necessary to verify that permanent closure has taken place in accordance with the requirements of 40 CFR
Part 258.60 of this title. If'a closure report has been submitted to the Administrator, no additional wastes
may be placed into the landfill without filing a notification of medification as described under 40 CFR
Part 60.7{a)(4).

Condition 70:  Reporting Requirements - Control Equipment Removal
Effective between the dates of 06/07/2006 and 06/06/2011

Applcable Federal Requirement: 40CFR 60.757(e), NSPS Subpart WWW
Item 70.1:
Each owner or operator of a contretled landfil] shall subnyt an equipment removal report to the
Administrator 30 days prior to removal or cessation of operation of the control equipment.
(13 The equipment removal report shall contain all of the following items:
{i} A copy of the closure report submitted in accordance with 40 CFR Part 60.757(d) of this

section;
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(ii) A copy of the initial performance test report demonstrating that the 13 year minimum
control period has expired; and

(it} Dated copies of three successive NMOC emission rate reports demonstrating that the
landfill is no longer producing 50 megagrams or greater of NMOC per vear.

{2} The Administrator may request such additional information as may be necessary to verify
that all of the conditions for removal in 40 CFR Part 60.752(b)(2 (v} have been met.

Condition 7T1:  Reperting requirements - Collection and control system
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.757(g), NSPS Subpart WWW

Item 71.1:
Each owner or operator seeking to comply with 40 CFR Part 60.752(b)(2)(ii1) shall include the fllowing
information with the initial performance test report required under 40 CFR Part 60.8:

1) A diagram of the collection system showing collection system positioning including all wells,
horizontal collectors, surface collectors, or other gas extraction devices, including the locations of any
areas excluded from collection and the proposed sites for the future collection system expansion;

2) The data upon which the sufficient density of wells, horizontal collectors, surface collectors,
or ather gas extraction devices and the gas mover equipment sizing are based;

3) The documentation of the presence of ashestos or nondegradable material for each area from
which collection wells have been excluded based on the presence of asbestos or nondegradable material;

4) The sum of the gas generation {low rates for all areas from which collection wells have been
excluded based on nonpreductivity and the calculations of gas generation flow rate for cach excluded
area; and

3} The provisions for increasing gas mover equipment capacity with increased gas generation
flow rate, if the present gas mover equipment is inadequate to move the maximum flow rate expected
over the life of the landfill; and

6) The provisions for the control of off-site migration.

Condition 72:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.758(a), NSPS Subpart WWW

Item 72.1:
The Compliance Certification activity wili be performed for the Facility.

[tem 72.2:

Compliance Certification shall include the following monitoring:
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Monitoring Type; RECORD KEEPING/MAINTENANCE PROCEDURES

Monitoring Description:
Except as provided in 40 CER Part 60.732(b)}2)i}B),
¢ach owner or operator of an MSW landfill subject to the
provisions of 40 CFR Part 60.752(b) shall keep for at
feast 5 years up-to~date, readily accessible, on-site
records of the maximum design capacity report which
triggered 40 CFR Part 60.752(b), the current amount of
solid waste in-place, and the year-by-vear waste
acceptance rate. Offsite records may be maintained if
they are retrievable within 4 hours. Either paper copy or
electronic formats are accepiable.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The mitial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 73:  Cempliance Certification
Effective between the dates of 06/07/2006 and 06/66/2011

Applicable Federal Requirement: 40CFR 60.758(b), NSPS Subpart WWW

Item 73.1:
The Compliance Certification activity will be performed for the Facility.

Item 73.2:
Comphance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES

Monitoring Description:
Except as provided in 40 CFR Part 60.752(b)}(2}1)(B),
each owner or operator of a controlied fandfiil shall keep
up-to-date, readily accessible records for the hife of the
conirol equipment of the data listed in paragraphs (1)
through (4) below as measured during the initial
performance fest or compliance determination. Recerds of
subsequent tests or monitoring shall be maintained for a
minimum of 5 vears. Records of the control device vendor
specifications shail be maintained until removal.

1) Where an owner or operator seeks to
demonstrate comphiance with 40 CFR Part
60,752(0){ 2)1i):
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1)} The maximum expected gas generation flow rate as
calculated m 40 CFR Part 60.755(a}(1). The owner or
operator may use another methad to determine the maximum
gas generation flow rate, if the method has been approved
by the Administrator.

1) The density of wells, horizontal collectors,
surface collectors, or other gas extraction devices
determined using the procedures specified in 40 CFR Part
60.759(a)1).

2} Where an owner or operator subject
0 the provisions of this subpart seeks to demonstrate
comphance with 40 CFR Part 60.752(b)}(2)(31i) through use
of an enclosed combustion device other than a boiler or
process heater with a design heat input capacity greater
than 44 megawatts:

i) The average combustion temperature
measured at least every 15 minutes and averaged over the
same time period of the performance test.

i} The percent reduction of NMOC
determined as specified in 40 CFR Part
60.752(0 )11 B) achieved by the control device.

3) Where an owner or operator subject
to the provisions of this subpart seeks to demonstrate
comphance with 40 CFR Part 60.752(b¥2)(1i1)B)X 1)
through use of a boiler or process heater of any size: a
description of the location at which the collected gas
vent stream is introduced into the boiler or process
heater over the same time period of the performance
testing,

4) Where an owner or operator seeks to
demonstrate comphance with 40 CFR Part
60.732(bH 21N A) through use of an open flare, the
flare type (i.c., steam-assisted, air-assisted, or
nonassisted), all visible emission readings, heat content
determination, flow rate or bypass flow rate measurements,
and exit velocity deferminations made during the
performance test as specified i 40 CFR Part 60.18;
continuous records of the flare pilot flame or flare flame
monitoring and records of all perieds of operations during

Alr Poliution Control Permit Conditions
Page 52 of 87 FINAL




New York State Department of Environmental Conservation
Permit [D: 8-9908-00162/60043 Facility DEC 1D: 8990800162

which the pilot flame of the flare flame is absent.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requiremerits: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days afler the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 caleadar month(s),

Condition 74:  Compliance Certification
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60,7538(c), NSPS Subpart WWW

Item 74.1:
The Compliance Certification activity will be performed for the Facility.

Item 74.2:
Compliance Certification shall include the following monitoring:

Meonitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

Except as provided in 40 CFR Part 60.752(b)2)1XB),

each owner or operator of a controlled landfill shall keep

for 3 years up-to-date, readily accessible continuous

records of the equipment operating parameters specified o

be monitored in 40 CFR Part 60.736 as well as up-to-date,

readily accessible records for periods of operation during

which the parameter boundaries established during the most

recent performance test are exceeded.

1) The following constitute exceedances
that shall be recorded and reported under 40 CFR Part
60.757(f:

i} For enclosed combustors except for
boilers and process heaters with design heat input
capacity of 44 megawaits (150 miilion British thermal unit
per hour) or greater, all 3-hour periods of operation
during which the average combustion temperature was more
than 28 degrees C below the average combustion temperature
during the most recent performance test at which
compliance with 40 CFR Part 63.752{b}(2¥{ii}) was
determined.

il) For boilers or process heaters, whenever there i1sa

change in the location at which the vent stream is
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introduced into the flame zone as required under paragraph
40 CFR Part 60.738(b)(3)(3) of this section.

2) Each owner or operator shall keep
up-to-date, readily accessible continuous records of the
indication of flow to the control device or the indication
of bypass flow or records of monthly inspections of
car-seals or lock-and-key configurations used to seal
bypass lines, specified under 40 CFR Part 60.756.

3) Each owner ar operator subject to
the provisions of this subpart who uses a boiler or
process heater with a design heat input capacity of 44
megawatls or greater to comply with 40 CFR Part
60.732({2)(iii) shall keep an up-to-date, readily
accessible record of all periods of operation of the
boiler or process heater. (Examples of such records could
include records of steam use, fuel use, or monitoring data
collected pursuant to other State, local, Tribal, or
Federal regulatory requirements.)

4) Each owner or operator seeking to
comply by use of an open flare shall keep up-to-date,
readily accessible contintous records of the flame or
flare pilot flame monitoring specified under 40 CFR Part
60.756(c), and up-to-date, readily accessible records of
all periods of operation in which the flame or flare pilot
flame is absent.

Moeonitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s}.

Condition 75:  Compliance Certification
Lffective between the dates of 06/07/2006 and 96/06/2011

Applicable Federal Requirement: 406CFR 60.738(d), NSPS Subpart WWW

Item 75.1:
The Comphance Certification activity will be performed for the Facility.

ftem 75.2:

Compliance Certification shall include the following monitoring:
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Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

Except as provided in 40 CFR Part 66.752(b)(2)(1)1(B),

each owner or operator shall keep for the life of the

coltection system an up-to-date, readily accessible plot

map showing each existing and planned collector in the

system and providing a unique identification location

label for each collector.

1y Each owner or operator shall keep up-to-date, readily
accessible records of the installation date and location
of all newly installed collectors as specified under 40
CFR Part 60.755(b).

2) Each owner or operator shall keep readily accessible
documentation of the nature, date of deposition, amount,
and focation of asbestos-containing or nondegradable waste
excluded from collection as provided in 40 CFR Part
60.759{a)3)(i) as well as any nonproductive areas
excluded from coliection as provided in 40 CFR Part
60.759¢a)(3)(11).

Moniioring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requiremernits: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2606.

Subsequent reports are due every 6 calendar month(s).

Condition 76:  Complance Certification
Effective between the dates of 06/07/2006 and 06/06/201 1

Applicable Federal Requirement: 40CFR 60.758(¢e), NSPS Subpart WWW

Item 76.1:
The Compliance Certification activity will be performed for the Facility.

Item 76.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

Except as provided in 40 CFR Part 60.752(0Y(2X13(B),

each owner or operator shall keep for at least 5 vears

up-to-date, readily accessible records of all collection

and control system exceedances of the operational
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standards in 40 CFR Part 60.753, the rcading in the
subsequent month whether or not the second reading is an
exceedance, and the location of each exceedance.,

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s}.

Condition 77:  Specifications for active collection systems
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.759(a), NSPS Subpart WWW

Item 77.1:

Eiach owner or operator seeking to comply with 40 CFR Part 60.752(b}2)(i} shall site active collection
wells, horizontal collectors, surface collectors, or other extraction devices at a sufficient density
throughout all gas producing areas using the following procedures unless alternative procedures have
been approved by the Administrator as provided in 40 CFR 60.752(b)2)(i}C) and (D):

1) The collection devices within the interior and along the perimeter areas shall be certified to
achieve comprehensive control of surface gas emissions by a professional engineer. The following issues
shall be addressed in the design: depths of refuse, refuse gas generation rates and flow characteristics,
cover properties, gas system expandability, leachate and condensate management, accessibility,
compatibility with filling operations, integration with closure end use, air intrusion control, corrosion
resistance, fill settlement, and resistance to the refuse decomposition heat.

2) The sufficient density of gas collection devices determined in paragraph (1) above shall
address landfill gas migration issues and augmentation of the collection sysiem through the use of active
or passive systems at the landfill perimeter or exterior.

3) The placement of gas collection devices determined in paragraph (1) above shall control all
gas producing areas, except as provided by paragraphs (3)(1) and (3){i1) below.

1} Any segregated area of ashestos or nondegradable matertal may be excluded from collection if
documented as provided under 40 CFR Part 60.758(d). The documentation shall provide the nature, date
of deposition, location and amount of asbestos or nondegradable material deposited in the area, and shall
be provided to the Administrator upon request.

it} Any nonproductive area of the landfill may be excluded from control, provided that the total
of all excluded areas can be shown to contribute less than | percent of the total amount of NMOC
cmissions from the landfill. The amount, location, and age of the material shall be documented and
provided to the Administrator upon request. A separate NMOC emissions estimate shall be made for
each section proposed for exclusion, and the sum of all such sections shall be compared to the NMOC
erissions estimate for the entire landfill. Emissions from each section shall be computed using the
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following equation:
Q; =2 k Ly My (e¥t) (Caymoc) (3.6 x 1079)

where,
Q; = NMOC emission rate from the ith section, megagrams per year

= methane generation rate constant, year'i
Ly = methane generation potential, cubic meters per megagram solid waste
M
t, = age of the solid waste in the ith section, years

i

mass of the degradable solid waste in the ith section, megagram

CnMOC = concentration of nonmethane crganic compounds, parts per million by volume

3.6 x 16" = conversion factor

iti) The values for k and Cpyngo determined in field testing shall be used, if field testing has

been performed in determining the NMOC emission rate or the radii of influence (the distance from the
well center to a point in the landfill where the pressure gradient applied by the blower or compressor
approaches zero). If field testing has not been performed, the default values for k, Ly and Cypoce
provided in 40 CFR Part 60.754(a)(1) or the alternative values from 44 CFR Part 66.754{a}(5) shail be
used, The mass of nondegradable solid waste contained within the given section may be subtracted from
the total mass of the section when estimating emissions provided the nature, Jocation, age, and amount of
the nondegradable material is documented as provided in paragraph (3){i) above.

Cendition 78:  Specifications for active collection systems
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.75%(c), NSPS Subpart WWW

Item 78.1:

Each owner ar operator seeking to comply with 40 CFR Part 60.752(5)2)(1){A) shall convey the landfill
gas to a controf system in compliance with 40 CFR Part 60.752(b)(2)(iit) through the collection header
pipe(s). The gas mover equipment shall be sized to handle the maxirnum gas generation flow rate
expected over the intended use period of the gas moving equipment using the following procedures:

1) For existing collection systems, the flow data shall be used te project the maximum flow rate.
{fno flow data exists, the procedures in paragraph (2) below shall be used.

2} For new collection systems, the maximum flow rate shall be in accordance with 40 CFR Part
60.735(a)(1).

Condition 79:  Ashestos-containing waste material standard for active
waste disposal sites
Effective between the dates of 06/07/2006 and 066/06/2011
Applicable Federal Requirement: 40CFR 61.154, NESHAP Subpart M
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Item 79.1:

Qwner or operator shall comply with the requirements of 40 CFR Part 61.154 when accepting asbestos-
containing waste material from any source required to comply with 40 CFR Part 61.149, 61.150, or
61.133.

Condition 8¢:  Comphance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 63.1955(b), Subpart AAAA

Item 80.1:
The Compliance Certification activity will be performed for the Facility.

Regulated Contaminant(s):
CAS No: ONY100-00-0  HAP

Item 80.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:

1f you are required by 40CFR60.752(b)(2) of subpart WWW,

the Federal plan, or an EPA approved and effective State

or tribal plan to install a collection and control systern,

you must comply with the requirements in §§63.1960 through

63.1985 and with the general provisions of part 63 as

specified in table 1 of Subpart AAAA.

The facility shall develop and implement a written

startup, shutdown, and malfunction (35M) plan that
describes, in detail, procedures for operating and
maintaining the source during periods of startup,
shutdown, and malfunction; a program of corrective action
for malunctioning process; and air pollution control and
menitoring equipment used to comply with this standard.

This plan mwst be developed by the facility by the
comphiance date of 40CFR63, subpart AAAA (the landfill
NESHAP) and must comply with all of the provisions as
listed in §63.6(e)3)ii-{ix) which includes the

following provisions:

- During periods of startup, shutdown, and malfunction,
the facility must operate and maintain the affected source
in accordance with the procedures specified in the S5M
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plan.

- When actions taken by the owner/operator during a
startup, shutdown, or malfunction are consistent with the
procedures specified in the affected source's SSM plan,
the owner/operator must keep records for that event which
demonstrate that the procedures specified in the plan were
followed. In addition, the owner/operator must keep
records of these events as specified in §63.10(b),
including records of operation and each malfunction of the
air pollution control and monitoring equipment,
Furthermore, the owner/operator shall confirm that actions
taken during the startup, shutdown, and malfunction were
consistent with the SSM plan in the semiannual report as
required in §63.10(d)(5).

- [f an action taken by the facility is not consistent

with the SSM plan, and the affected source exceeds the
relevant emission standard, then the ownet/operator must
record the actions taken for that event and must report
such actions within 2 working days afier commencing
actions inconsistent with the S8M plan, followed by a
ietter within 7 working days afier the end of the

event.

- EPA or NYSDEC may at any time request in writing that
the facility submit a copy of the SSM plan {or a portion
thereof) which is maintained at the affected source. Upon
receipt of such a request, the facility must promptly

submit a copy of the requested plan to EPA or NYSDEC., EPA
or NYSDEC must request that the facility submit a SSM plan
whenever a member of the public submits a specific and
reasonable request to examine or to receive a copy of that
plan or portion of a plan. Ifthe facility claims that

any portion of such a SSM plan is confidential business
information entitled to protection from disclosure under
section 114(c) of the Act or 40CFR2.301, the material

which is claimed as confidential must be clearly

designated in the submission.

Monitoring Freguency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period,

The nitial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).
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Condition 81:  Compliance Certification
Effective hetween the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 63.1980(a), NESHAP Subpart AAAA

ftem 81.1:
The Compliance Certification activity will be performed for the Facility.

Item 81.2:
Compliance Certification shall include the following monitoring:

Menitoring Type: RECORD KEEPING/MAINTENANCE PROCEBURES

Menitoring Description;
Each owner or operator of a landfili seeking to comply
with 40 CFR Part 60.752(b}2) using an active collection
system designed in accordance with 40 CFR Part
60.732(b) 2)(it) shall submit to the Administrator
semiannual reports of the recorded information in
paragraphs (1) through (6} below. The initial semiannual
report shall be submitted within 180 days of installation
and start-up of the collection and control system, and
shall include the initial performance test report required
under 40 CFR Part 60.8. For enclosed combustion devices
and flares, reportable exceedances are defined under 40
CER Part 60.758(c).

{1) Value and length of time for exceedance of applicable
parameters monitored under 40 CFR Part 60.756(a), (b},
(c), and (d).

(2) Description and duration of all periods when the gas
stream is diverted from the control device through a
bypass line or the indication of bypass flow as specified
under 40 CFR Part 60.7356.

{3) Description and duration of all periods when the
control device was not operating for a period exceeding |
hour and length of time the control device was not
operating,

{4) All periods when the collection system was not
operating in excess of 5 days.

{5) The location of each exceedance of
the 300 parts per million methane concentration as
provided in 40 CFR Part 60.753(d} and the concentration
recorded at cach location for which an exceedance was
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recorded in the previous month.

{6) The date of installation and the location of each
well or collection system expansion added pursuant to
paragraphs 40 CFR Part 60.753(a3(3), (b}, and (¢){4).

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-IANNUALLY (CALENDAR})

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s}.

w#xis Emission Unit Level *¥%*

Condition 82:  Emission Point Definitionn By Emission Unit
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 261-6

ftem 82.1:
The following emission points are included in this permit for the cited Emission Unit:

Emission Unit:  E-U000}

Emission Poini:  EP0OI
Height (ft.x: 21 Diameter (in.}: 10
NYTMN (km.): 4772.621 NYTME (km.): 306.129  Building: POWERPLANT

Emission Point:  EPQ02
Height (ft.): 21 Diameter (in.): 10
NYTMN (km.};: 4772.621 NYTME (km.): 306,129 Building: POWERPLANT

Emission Point:  EPO03
Height (f1.): 21 Diameter (in): 10
NYTMN (km.}: 4772621 NYTME (km.}: 306.129 Building: POWERPLANT

Emission Point:  EP004
Height ({t.): 21 Diameter {in.}: 10
NYTMN {km.): 4772621 NYTME (km.): 306,129 Building: POWERPLANT

Emission Point:  EPO0O3 Removal Date: 08/01/2600
Height (ft.): 23 Diameter (i) 8
NYTMN (km.): 47726210 NYTME (km.}): 306.129
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Emission Point:  EP0O7
Height (f.): 50 Diameter (in.): 144

Emisston Point:  EPOOB
Height (£.): 60 Diameter {in.}: 156

Emission Point:  EP009
Height (f.): 29 Diameter (in.): 14
Building: POWERPLANT

Emission Point:  EP010
Height (.): 29 Diameter (in.): 14
Building: POWERPLANT

Emission Point:  EP011
Height (f.): 29 Diameter (in.): 14
Building: POWERPLANT

Emission Point;  EPOI2
Height (f.): 29 Diameter (in): 14
Building: POWERPLANT

Condition 83:  Process Definition By Emission Unit
Effective between the dates of 86/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 201-6

Item 83.1:
This perrait authorizes the following regulated processes for the cited Emission Unit:

Emission Unit:  E-UG001
Process: 001 Source Classification Code: 5-01-004-21
Process Description:

Collected landfill gas will be routed to the landfill

gas-to-energy plant. The engine generator sets

(consisting of four (4) Caterpillar 3516 internal

combustion engines) will combust the collected landfill

gas to generate electricity for sale. The combustion of

tandfiil gas results in the emission of criteria

potlutants.

The landfill gas-to-energy plant also generates emissions
from the "crankcase breather vent.,” Each engine has a
crankcase for engime o, The purpose of the crankcase
breather vent is to remove water vapor from the crankcase
in order to prevent water from collecting in the oil pan.
The water vapor may contain an oil mist. The breather
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vent in cach engine removes the vapors generated within
the crankcase and ducts them to a single common emission
point called the crankcase breather vent. The mist can be
reported as PM. Other insignificant activities include
emissions from oil tanks, a condensate tank, and a gas
chromatograph vent. Calculations for all of these

activities are provided in the application. The emissions
have been included in the facility emission summary.

Emission Source/Control:  0ENGI - Combustion
Design Capacity: |,138 horsepower (mechanical)

Emission Source/Control:  OENG2 - Combustion
Design Capacity: 1,138 horsepower (mechanical)

Emission Source/Control:  OENG3 - Combustion
Design Capacity: 1,138  horsepower (mechanical)

Emission Source/Control:  0ENG4 - Combustion
Design Capacity: 1,138 horsepower (mechanical)

Emission Source/Control:  LANDF - Process
Design Capacity: 20,619,630 cubic meters

[tem 83.2:
This permit authorizes the following regulated processes for the cited Emission Unit:

Emission Unit:  E-UJ0DOT
Process: 006 Source Classification Code: 5-01-004-02
Process Description:

f.andfill gas collection system (LGCS) is assumed to be

83% efficient. The remaining 13% is uncollected emissions

{fugitive enmissions).

Emission Source/Control:  LANDF - Process
Design Capacity: 20,619,630 cubic meters

[tem 83.3:
This permit authorizes the following regulated processes for the cited Emission Unit:

Emission Unit:  E-U0001
Process: 007 Source Classification Code: 53-01-004-10
Process Description:

Landfill gas is combusted in several devices at the High

Acres Landfifl. Collected landfill gas will be routed to

cither the existing landfill gas-to-energy plant, the new

gas-to-energy plant, or it will be coliected and conveved
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to an existing 136.3 MMBtwhr (4500-cfin) enclosed flare
{designated as FLARZ)} and/or a new 181.7 MMBtu/'hr enclosed
flare (designated as FLAR3), This process is for landfill

gas being conveyed to the two flares. The combustion of
landfill gas results in the emission of criteria

pollutants. The maximum gas allowed to be combusted
through the two flares is a total of 318 MMBtu/he.

Emission Source/Control:  FLAR2 - Control
Control Type: FLARING

Emisston Source/Controt:  FLAR3 - Control
Control Type: FLARING

Emission Source/Control:  LANDF - Process
Design Capacity: 20,619,630 cubic meters

ftem 83.4:
This permit authorizes the following regulated processes for the cited Emission Unit:

Emission Unit:  E-UG001
Process: 008 Source Classification Code: 4-04-001-63
Process Description:
Collected landfill gas will be routed to either the
engine plant or {o the existing flare or the new flare,
This process is for gas routed through the new engine
plant containing the CAT 3520 internal combustion engines.
The cngine generator sets will combust the eollected
landfill gas to generate electricity for sale. The
combustion of landfill gas resuits in the emission of
criteria pollutants.

The landfil gas-to-energy plant also generates emissions
{from the "crankcase breather vent." Each engine has a
crankcase for engine oil. The purpose of the crankcase
breather vent is to remove water vapor from the crankcase
in order to prevent water from collecting in the oil pan.
The water vapor may contain an oil mist. The breather
vent in each engine removes the vapors generated within
the crankease and ducts them (o a single common emission
point called the crankcase breather vent. The mist can be
reported as PM. Other insignificant activities include
emissions from oil tanks, a condensate tank, and a gas
chromatograph vent. Calculations for all of these
activities are provided in the application. The emissions
have been mcluded in the facility emission summary.
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Emission Source/Control:  ENGOS - Combustion
Design Capacity: 2,233 horsepower (mechanical)

Emission Source/Control:  ENG06 - Combustion
Design Capacity: 2,233 horsepower (mechanical)

Emission Source/Control:  ENGO7 - Combustion
Design Capacity: 2,233 horsepower (mechanical)

Emission Source/Control:  ENGOS - Combustion
Design Capacity: 2,233 horsepower (mechanical)

Emission Source/Control:  LANDF - Process
Design Capacity: 20,619,630 cubic meters

Condition 84:  Emissions from new emission sources and/or modifications
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 212.4(a)

Ttem 84.1:
This Cendition applies to  Emission Unit; E-U0001

Item 84.2:

No person shall cause or allow emissions that exceed the applicable permissible emission rate as
determined from Table 2, Table 3, or Table 4 of 6 NYCRR Part 212 for the environmental rating issued
by the commissioner.

Condition 85;  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 227-2.3(c)

item 85.1:
The Compliance Certification activity will be performed for:

Enussion Unit: E-UD001

Regulated Contaminani(s):
CAS No: ONY210-00-0  OXIDES OF NITROGEN

Item 85.2:
Compliance Certification shall mclude the following monitoring:

Monitoring Type: RECORD KEEPING/MAINTENANCE PROCEDURES
Monitoring Description:
The facility is subject to the NOx RACT requirements of
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6NYCRR Part 227-2. The facility is required to submit an
operating plan as described in 6NYCRR Part 227-2.3(c} to
the Department for approval. The facility must operate

the applicable NOx sources in accordance with the approved
operating plan. This will ensure that the engines are
opetating under the same conditions as the most recent
approved performance test. The document shall be updated
when arry changes occur.

The plan must include provisions to maintain daily fuel
usage records and to perform maintenance on each internal
combustion engine in use at the facility in accordance

with the facility's Operations and Maintenance Manual.

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days afier the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 86:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 227-1.3(a)

item 86.1:
The Compliance Certification activity will be performed for:

Emussion Unit: E-U0001
Process: 001

item 86.2:
Comptliance Certification shall include the following monitoring:

Monitoring Type: MONITORING OF PROCESS OR CONTROL
DEVICE PARAMETERS AS SURROGATE
Manitoring Description:
No person shall operate a stationary combustion
installation which exhibits greater than 20% opacity (six
minute average), except for one six-minute period per hour
of not more than 27 percent opacity, The facility will
perform a visuat observation of each exhaust and crankcase
vent on a daily basis during business days (this excludes
holidays and weckends). I any opacity is noted,
corrective action will be taken immediately or 2 Method 9
will be performed within 2 business days. The facility
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shall keep records of daily observations and any
corrective action performed in a format acceptable o the
Department.

Parameter Monitored: OPACITY

Upper Permit Limit: 20 percent

Reference Test Method: EPA Method 9

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Averaging Method: 6 MINUTE AVERAGE

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period,

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 87:  Compliance Certification
Effective between the dates of 06/07/2006 and 86/06/2011

Applicable Federal Requirement: 6NYCRR 227-2.4(f)(2){iii)

Item 87.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: 001

Regulated Contaminant(s}):
CAS No: ONYZ10-00-0 OXIDES OF NITROGEN

Item 87.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: MONTTORING OF PROCESS OR CONTROL
DEVICE PARAMETERS AS SURROGATE
Menitoring Description:
The facility will Himit NOx emissions from each engine to
2.0 grams per brake horsepower-hour. The facility will
measure and record oxygen levels in the exhaust stack of
cach engine on a monthiy basis. The output/emissions from
the engines are regulated by an an/fuel ratio controller,
which automatically adjusts the air/fuel ratio of the
infet fuel supply as needed. The range of oxygen levels
is based on manufzcturer's specifications of an engine
operating at full load. This range may be modified based
on the most recent approved emissions test.

Parameter Monttored: OXYGEN 02
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Lower Permit Limit: 6.3 percent

Upper Permit Limit: 9.0 percent

Monitoring Frequency: MONTHLY

Averaging Method: RANGE - NOT TO FALL QUTSIDE OF STATED
RANGE AT ANY TIME

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 88:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 227-2.4(f)(2Kiii)

[tem 88.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: 801

Regulated Contarinant(s):
CAS No: ONY210-60-0  OXIDES OF NITROGEN

item 88.2:
Comptliance Certification shall include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Diescription:
In order to show corpHance with the NOx RACT standard of
sources firing landfill gas of 2.0 grams per brake
horsepower-hour, the facility is required to conduct
instantaneous testing over a 15-minute period {in order to
ensure a stabilized reading) semiannually per calendar
year using a portable NOx analyzer. The sampling will be
done in accordance with the analyzer manufacturer's
recommendations for testing and calibration {using non-EPA
methods).

The facility shall use the average flow exhaust rate
determined in the most recent approved perlormance fest in
order to convert the concentration measured to & mass rate
tor the purpose of demonstrating compliance with the
specified limit.

Upper Permit Limit: 2.0 grams per brake horsepower-hour

Reference Test Method: Method (See Monttoring Description)
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Monitoring Frequency: SEMEANNUALLY

Averaging Method: AVERAGING METHOD - SEE MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 89:  Compliance Certification
Effective hetween the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 227-2.6(c)

Hem §89.1:
The Compliance Certification activity will be performed for:

Emussion Unit; E-U0001
Process: 001

Regulated Contaminant(s):
CAS No: ONY210-00-0  OXIDES OF NITROGEN

item 89.2:
Compliance Certification shail include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
In order to show compliance with the NOx RACT standard of
sources firing landfill gas of 2.0 grams per brake
horsepower-hour, the facility is required to conduct an
emission test under 6NYCRR Part 227-2.6{a)(7). In
accordance with this requirement, the facility muse:

1) submit a compliance test protocol to the Department for
approval at least 30 days prior to emission testing, The
conditions of the testing and the locations of the

sampling devices must be acceptable to the Department;
and

23 utitize the procedures set forth in 40 CFR Part 60,
Appendix A or any other method acceptable to the
Department and the Administrator for determining
compliance with the NOx Hmit of 2.0 grams per brake
horsepower-hour, and must, in addition, foliow the
procedures set forth in ONYCRR Part 202 as follows:

For stationary internal combustion engines, utilize Method
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7. 7E, or 19 frem 40 CFR Part 60, Appendix A or ancther
reference method approved by the Department;

3y submit a compliance test report containing the results
of the emission test to the Department no fater than 60
days after completion of the emission test.

The facility should complete the initial performance test

no later than 180 days of startup of the engine plant.

The facility must conduct the required emissions test at
100% +/- 10% load on each engine type determined by the
Department, The Department will base its decision using
the NOx emission rates as determined by the portable NOx
analyzer prior fo the emissions test.

Prior to renewal of the Title V permit, the facility must
complete a second performance test utilizing procedures
for engine selection and testing as described above. This
performance test must be completed no later than 180 days
prior to expiration of the Title V permit.

Upper Permit Limit: 2.0 grams per brake horsepower-hour

Reference Test Method: EPA Method 7, 78 or 19

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Averaging Method: 1-HOUR AVERAGE

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 90;  Compliance Certification
Effective between the dates of (6/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.752(b)(2)(ii)('B"), NSPS Subpart
WWW

Item 90.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: 001

Regulated Contaminant(s}:
CAS No: ONY998-20-0  NMOC - LANDFILL USE ONLY

Item 90.2:
Complance Certification shall include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
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Monitoring Description:
The owner or operator of the landfill shall test the
control device to verify that the outlet concentration of
NMOC from the device is less than 20 parts per mitlion by
volume (dry, as hexane, at 3% oxygen), or the owner or
operator of the landfill shall test the emissions from the
control device to determine that the device is reducing
the emissions of NMOC by 98% (by weight). Refer to 40CFR
60.754(d) for the specified test methods.

The facility shall complete one performance test during
the term of this permit. The facility must conduct the
required emissions test at 100% +/- 10% load onone 3516
engine in process 001 determined by the Department. The
Department will base its decision using the NOx emission
rates as determined by the portable NOx analyzer prior to
the emissions test,

Parameter Monitored: NMOC - LANDFILL USE ONLY

Upper Permit Limit: 98  percent reduction by weight

Reference Test Method: RM 18, 25, 254, 25C

Monitoring Frequency: ONCE DURING THE TERM OF THE PERMIT

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 91:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.752(b)(2)(iii}('B"), NSPS Subpart
WWW

Hem 91.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: (01

Regulated Contaminant(s):
CAS No: ONY998-20-0 NMOC - LANDFILL USE ONLY

Item 91.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
The owner or operator of the landiil shall test the
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control device to verify that the outlet concentration of
NMOC from the device is less than 20 parts per million by
volume (dry, as hexane, at 3% oxygen), or the owner or
operator of the landfill shall test the emissions from the
control device to determine that the device is reducing

the emissions of NMOC by 98% (by weight). Refer to 40CFR
60,754(d) for the specified test methods.

The facility shall complete one performance test during
the term of this permit. The facility must conduct the
required emissions test at 100% +/- 10% load on one 3516
engine in process 001 determined by the Department. The
Department will base its decision using the NOX emission
rates as determined by the portable NOx analyzer prior to
the emissions test.

Parameter Monitored: NMOC - LANDFILL USE ONLY

Upper Permit Limit: 20 parts per million by volume {dry,
corrected to 3% oxygen})

Reference Test Method: RM 18, 25, 234, 25C

Monitoring Frequency: ONCE DURING THE TERM OF THE PERMIT

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 92:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011%

Applicable Federal Requirement: 6NYCRR 212.6¢a)

ftem 92.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: (07

Item 92.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: MONITORING OF PROCESS OR CONTROL
DEVICE PARAMETERS AS SURROGATE
Monitoring Description:
No person shall operate a stationary combustion
instaliation which exhibits greater than 20% opacity (5ix
minute average), except for one six-minute period per hour
of not more than 27 percent opacity. The facility will
perform a visual observation of each flare on a daily
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basis during business days {this excludes holidays and
weekends), If any opacity is noted, corrective action

will be taken immediately or a Method 9 will be performed
within 2 business days. The facility shall keep records

of daily observations and any corrective action performed
in a format acceptable to the Department.

Parameter Monitored: OPACITY

Upper Pernut Limit: 20 percent

Reference Test Method: EPA Method 9

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Averaging Method: 6 MINUTE AVERAGE

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The mitial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 93;:  Compliance Certification
Effective between the dates of 06/07/2006 and 86/06/2011

Applicable Federal Requirement: 40CFR 60.752(b)}{2)(iil)('B"}, NSPS Subpart
WWW

Item 93.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: 007 Emission Source: FLARZ

Regutated Contaminant(s):
CAS No: ONYY98.20-6  NMOC - LANDFILL USE ONLY

[tem 93.2:
Complance Certification shall include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
The owner or operator of the landfill shall test the
control device to verify that the outlet concentration of
NMOC from the device is less than 20 parts per miltion by
volume (dry, as hexane, at 3% oxygen), or the owner or
operator of the landfiil shall test the emissions from the
control device to determine that the device is reducing
the emission of NMOC by 98% (by weight). Refer to 40 CFR
60.754(d) for the specified test methods.
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Parameter Monitored: NMOC - LANDFILL USE ONLY

Upper Permit Limit: 98 percent reduction by weight

Reference Test Method: RM 18, 25, 25A, 25C

Monitoring Frequency: ONCE DURING THE TERM OF THE PERMIT

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 94:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.7532(b)2){iii)('B"), NSPS Subpart
WWW

Item 94.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U000
Process: 007 Emission Source: FLAR2

Regulated Contaminant(s):
CAS No: ONY998-20-0  NMOC - LANDFILL USE ONLY

Item 94.2:
Compliance Certification shall include the foilowing monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
The owner or operater of the landfill shall test the
control device to verify that the outlet concentration of
NMOC from the device is less than 20 paris per million by
volume {dry, as hexane, at 3% oxygen), or the owner or
operator of the landfill shall test the emissions from the
controf device fo determine that the device is reducing
the emission of NMOC by 98% (by weight). Refer to 40 CFR
60.754(d} for the specified test methods.

Parameter Monitored: NMOC - LANDFILL USE ONLY

Upper Permit Limit: 20 parts per million by volume {dry,
corrected to 3% oxygen)

Reference Test Method: RM 18, 25, 254, 23C

Monitoring Frequency: ONCE DURING THE TERM OF THE PERMIT

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Ceondition 95:  Compliance Certification
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Effective between the dates of 06/07/2006 and 06/06/2011
Applicable Federal Requirement: 40CFR 60.758(c), NSPS Subpart WWW

Item 95.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-UD001
Process: G07 Emission Source: FLAR2

item 95.2:
Compliance Certification shall include the following monstoring:

Monitoring Type: MONITORING OF PROCESS OR CONTROL
DEVICE PARAMETERS AS SURROGATE
Monitoring Description:
The stack temperature in the flare shall not fall below
1549 degrees F, for any three hour block average. This
limit is based on the stack test performed on June 6, 2001
for flare FLAR2 where it was determined that the average
combustion temperature was 1600 degrees F.

Parameter Monitored: TEMPERATURE

Lower Permit Limit: 1549 degrees Fahrenheit

Monitoring Frequency: FOUR TIMES PER HOUR
Averaging Method: 3-HOUR BLOCK AVERAGE

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar monthy{s).

Condition 96:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.752(b)}(2)}iii)("B"}, NSPS Subpart
WWwW

Item 96.1:
The Compiiance Certification activily will be performed for:

Emission Umt: E-U0001
Process: 007 Enussion Source: FLAR3

Regulated Contaminant(s):
CAS No: ONY998.20-0  NMOC - LANDFILL USE ONLY
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Ttem 96.2:
Compliance Certification shall include the folowing monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
The owner or operator of the landfill shall test the
control device to verify that the outlet concentration of
NMOC from the device is less than 20 parts per million by
volume {dry, as hexane, at 3% oxygen), or the owner or
operator of the landfill shall test the emissions from the
control device to determine that the device is reducing
the emission of NMOC by 98% (by weight). Refer to 40 CFR
60.754(d) for the specified test methods,

Paramefer Monitored: NMOC - LANDFILL USE ONLY

Upper Permit Limit: 98 percent reduction by weight

Reference Test Method: RM 18, 25, 25A, 25C

Monitoring Frequency: ONCE DURING THE TERM OF THE PERMIT

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 97:  Compliance Certiflcation
Effective between the dates of 06/67/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.752(b)(2)(ii)('B'), NSPS Subpart
wWww

Item 97.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-UG00
Process: 007 Emission Source: FLAR3

Regulated Contaminant(s):
CAS No: ONY998-26-0  NMOC - LANDFILL USE ONLY

Item 97.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
The owner or operator of the landfill shail test the
control device to verify that the outlet concentration of
NMOC from the device is less than 20 parts per million by
volume (dry, as hexane, at 3% oxygen), or the owner or
operator of the landfill shall test the emissions ffom the
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control device to determine that the device is reducing
the emission of NMOC by 98% (by weight), Refer to 40 CFR
60.754(d) for the specified test methods.

Parameter Monitored: NMOC - LANDFILL USE ONLY

Upper Permit Limit: 20 parts per million by volume (dry,
corrected to 3% oxygen)

Reference Test Method: RM 18, 25, 23A, 25C

Menitoring Frequency: ONCE DURING THE TERM OF THE PERMIT

Avetaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 98:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 40CFR 60.758(c), NSPS Subpart WWW

Item 98.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: 007 Emission Source: FLAR3

Itern 98.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: MONITORING OF PROCESS OR CONTROL
DEVICE PARAMETERS AS SURROGATE
Menitoring Description:
The average combustion temperature for FLAR3 will be
determined by the stack lest required by this permit,
This flare shall not operate such that the temperature in
the stack for any three hour block average is more than 28
degrees Celsius below the average combustion temperature
determined during the approved stack test.

Parameter Monitored: TEMPERATURE
Lower Permit Limit: 28 degrees C below the approved
performance test combustion
temperature
Monitoring Frequency: FOUR TIMES PER HOUR
Averaging Method: 3-HOUR BLOCK AVERAGE
Reporting Requirements: SEMI-ANNUALLY (CALENDAR)
Reports due 30 days after the reporting period.
The matial report is due 7/30/2006.
Subsequent reports are due every 6 calendar month(s).
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Condition 99:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 227-1.3(a)

Item 59.1:
The Compliance Certification activity wili be performed for:

Emission Unit: E-UB001
Process: 008

Item 99.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: MONTTORING OF PROCESS OR CONTROL
DEVICE PARAMETERS AS SURROGATE
Monitoring Description:
No person shall operate a stationary combustion
installation which exhibits greater than 20% opacity (six
minute average), except for one six-minute period per hour
of not more than 27 percent opacity. The facility will
nerform a visual observation of each exhaust and crankcase
vent on a datly basis during business days (this excludes
holidays and weekends). If any opacity is noted,
corrective action will be taken immediately or a Method 9
will be performed within 2 business days. The facility
shall keep records of daily observations and any
corrective action performedd in a format acceptable to the
Department,

Parameter Monitored: OPACITY

Upper Permit Limit: 20 percent

Reference Test Method: EPA Method 9

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Averaging Method: 6 MINUTE AVERAGE

Reporting Requirements: SEMEANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2606.

Subsequent reports are due every 6 calendar month{s}.

Condition 100: Compliance Certification
Effective between the dates of 86/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 227-2.4()¢2)(iii)
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Hem 100.1:
The Compliance Certification activity will be performed for:

Erussion Unit: E-UJ0001
Process: 008

Regulated Contaminant(s):
CAS No: ONY210-00-0  OXIDES OF NITROGEN

ftem 100.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: MONITORING OF PROCESS OR CONTROL
DEVICE PARAMETERS AS SURROGATE
Monitoring Description:
The facility will limit NOx emissions from each engine to
2.0 grams per brake horsepower-hour. The facility will
measure and record oxygen levels in the exhaust stack of
cach engine on a monthly basis. The output/emissions from
the engines are regulated by an air/fuel ratio controller,
which automatically adjusts the air/fuel ratio of the
mlet fuel supply as needed. The range of oxygen levels
is based on manufacturer's specifications of an engine
operating at full load. This range may be modified based
on the most recent approved emissions test.

Parameter Monitored: OXYGEN O2

Lower Permit Limit: 6.3 percent

Upper Permit Limit: 9.0 percent

Monitoring Frequency: MONTHLY

Averaging Method: RANGE - NOT TO FALL OUTSIDE OF STATED
RANGE AT ANY TIME

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 30 days after the reporting period.

The initial report is due 7/30/2006.

Subsequent reports are due every 6 calendar month{s}.

Condition 101:  Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 227-2.4(f)(2)(iii)

Item 101.1:
The Compliance Certification activity will be performed for:

Emission Umt: E-U0G01
Process: 008
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Regutated Contaminant(s):
CAS No: 0NY210-00-0  OXIDES OF NITROGEN

Item 101.2:
Compliance Certification shail include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Menitoring Description:
In order to show comphiance with the NOx RACT standard of
sources firing landfil! gas of 2.0 grams per brake
horsepower-hour, the facility is required to conduct
instantancous testing over a 15-minute period (in order to
ensure a stabiized reading) semiannually per calendar
year using & portable NOx analyzer. The sampling will be
done in accordance with the analyzer manufacturer’s
recommendations for testing and calibration {using non-EPA
methods).

The facility shall use the average flow exhaust rate
determined in the most recent approved performance test in
order to convert the concentration measured 10 a mass rate
for the purpose of demonstrating compliance with the
specified limit.

Upper Permit Limit: 2.0 grams per brake horsepower-hour

Reference Test Method: Method (See Monitoring Description)

Monitoring Frequency: SEMEEANNUALLY

Averaging Method: AVERAGING METHOD - SEE MONITORING
DESCRIPTION

Reporting Requirements: SEMI-ANNUALLY (CALENDAR)

Reports due 39 days after the reporting period.

The initial report i3 due 7/30/2006.

Subsequent reports are due every 6 calendar month(s).

Condition 102: Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable Federal Requirement: 6NYCRR 227-2.6{c)

ftem 102.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: 08

Reguiated Contaminant(s):
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CAS No: ONY210-00-0  OXIDES OF NITROGEN

ftem 1062.2:
Compliance Certification shall include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Menitoring Description:
In order to show comphiance with the NOx RACT standard of
sources firing landfill gas of 2.0 grams per brake
horsepower-hour, the facility is required to conduct an
ermission test under 6NYCRR Part 227-2.6(a)(7). In
accordance with this requirement, the facility must:

1) submit a compliance test protocol to the Department for
approval at east 30 days prior to emission testing. The
conditions of the testing and the locations of the

sampling devices must be acceptable fo the Department;
and

2) utilize the procedures set forth in 40 CFR Part 60,
Appendix A or any other method acceptable to the
Department and the Administrator for determining
compliance with the NOx limit of 2.0 grams per brake
horsepower-hour, and must, in addition, follow the
procedures set forth in 6NYCRR Part 202 as follows:

For stationary internal combustion engines, utilize Method
7, 7E, or 19 from 40 CFR Part 60, Appendix A or another
reference method approved by the Department;

3) submit a compliance test report containing the results
of the emission test to the Department no later than 60
days after completion of the emission test.

The facility should complete the initial performance test

no later than 180 days of startup of the engine plant,

The factity must conduct the required emissions test at
100% +/- 10% load on each engine type determined by the
Department. The Department will base its decision using
the NOx emission rates as determined by the portable NOx
analyzer prior to the emissions test.

Prior 1o renewal of the Title V permit, the facility must
complete a second performance test utilizing procedures
for engine selection and testing as described above. This
performance test must be completed no fater than 180 days
prior to expiration of the Title V permit.
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Upper Permit Limit: 2.0 grams per brake horsepower-hour

Reference Test Method: EPA Method 7, 7E or 19

Monitoring Frequency: AS REQUIRED - SEE PERMIT MONITORING
DESCRIPTION

Averaging Method: [-HOUR AVERAGE

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 103: Compliance Certification
Effective between the dates of 06/07/2006 and 06/06/201%

Applicable Federal Requirement: 40CFR 60.752(b){2)(iii}{'B"), NSPS Subpart
WWW

Item 103.3:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0001
Process: 008

Regulated Contaminant(s):
CAS No: ONYS98-20-0  NMOC - LANDFILL USE ONLY

[tem 103.2:
Compliance Certification shall include the following monitoring:

Menitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
The owner or operator of the landfill shall test the
control device to verify that the outlet concentration of
NMOC from the device is less than 20 parts per million by
volume (dry, as hexane, at 3% oxygen), or the owner or
operator of the landfill shail test the emissions from the
control device to determine that the device is reducing
the emissions of NMOC by 98% {by weight). Refer to 40CFR
60.754(d) for the specified test methods,

The facility shall complete one performance test during
the term of this permit, The facility must conduct the
required emissions test at 1009 +~ 10% load on one 3520
engine in process 008 deterrnined by the Department. The
Department will base its decision using the NOx emission
rates as determined by the portebie NOx analyzer prior to
the emissions test.

Parameter Monitored: NMOC - LANDFILL USE ONLY

Upper Permit Limit: 20 parts per miilion by volume (dry.
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corrected to 3% oxygen)
Reference Test Method: RM 18, 25, 254, 25C
Maonitoring Frequency: ONCE DURING THE TERM OF THE PERMIT
Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED
Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE

Condition 164: Compliance Certification
Effective between the dates of 06/07/2006 and 06/66/2011

Applicable Federal Requirement: 46CFR 60.752(b)(2)(iii)('B"}, NSPS Subpart
WWWw

Item 104.1:
The Compliance Certification activity will be performed for:

Emission Unit: E-U0G01
Process: 008

Regulated Contaminant(s):
CAS No: ONY99R-20-0 NMOC - LANDFILL USE ONLY

Item 104.2:
Comptliance Certification shall include the following monitoring:

Monitoring Type: INTERMITTENT EMISSION TESTING
Monitoring Description:
The owner or operator of the landiill shall test the
control device to verify that the outlet concentration of
NMOC from the device is less than 20 parts per mitlion by
volume (dry, as hexane, at 3% oxygen), or the owner or
operator of the landfill shall test the emissions from the
control device to determine that the device is reducing
the emissions of NMOC by 98% (by weight). Refer to 40CFR
60.754(d) for the specified test methods.

The facility shail complete one performance test during
the term of this permit. The facitity must conduct the
required emissions test at 100% +/- 1G% load on cne 3520
engine in process 008 determined by the Department, The
Department will base its decision using the NOx emission
rates as detcrmined by the portable NOx analyzer prior te
the emissions test

Parameter Monitored: NMOC - LANDFILL USE ONLY
Upper Permit Limit: 98 percent reduction by weight
Reference Test Method: RM 18, 23, 254, 25C
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Monitoring Frequency: ONCE DURING THE TERM OF THE PERMIT

Averaging Method: AVERAGING METHOD AS PER REFERENCE TEST
METHOD INDICATED

Reporting Requirements: ONCE / BATCH OR MONITORING OCCURRENCE
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STATE ONLY ENFORCEABLE CONDITIONS
F*Ew Facility Level ***#

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
This section contains terms and conditions which are not federally enforceable. Permittees may also
have other obligations under regulations of general applicability

ftem A: General Provisions for State Enforceable Permit Terms and
Condition - 6 NYCRR Part 201-5
Any person who owns and/or operates stationary sources
shall operate and maintain all emission unifs and any
required emission control devices in comphiance with all
applicable Parts of this Chapter and existing laws, and
shal! operate the facility in accordance with all
criteria, emission limits, terms, conditions, and
standards in this permit. Failure of such person fo
properly operate and maintain the effectiveness of such
emission units and emission control devices may be
sufficient reason for the Department to revoke or deny a
permit.

The owner or operator of the permitted facility must
maintain ail required records on-site for a period of five
vears and make them available to representatives of the
Department upon request. Department representatives must
be granted access to any facility regulated by this

Subpart, during normal operating hours, for the purpose of
determining complianice with this and any other state and
federal air pollution control requirements, regulations or
Jaw,

STATE ONLY APPLICABLE REQUIREMENTS
The following conditions are state applicable requirements and are not subject to compliance
certification requirements unless otherwise noted or required
under 6 NYCRR Part 201.

Condition 105: Contaminant List
Effective between the dates of 06/07/2006 and 06/06/2611
Applicable State Requirement: ECL 19-0301

ftem 105.1:

Emissions of the following contaminants are subject to cortaminant specific requirements in this
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permit{emission limits, control requirements or compliance monitoring conditions).

CAS No: ONY 100-00-0
Name: HAP

CAS No: 000074-82-8
Name: METHANE

CAS No: ONY998-20-0
Name: NMOC - LANDFILL USE ONLY

CAS No: ONY210-00-0
Name: OXIDES OF NITROGEN

Condition 1906; Unavoeidable noncompliance and violations
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable State Requirement: 6NYCRR 201-1.4

ftern 106.1:

At the discretion of the commissioner a violation of any applicable emission standard for necessary

scheduled equipment maintenance, start-up/shutdown conditions and malfunctions or upsets may be
excused if such violations are unavoidable. The following actions and recordkeeping and reporting
requirernents must be adhered to in such circumstances.

(a) The facility owner and/or operator shall compile and maintain records of all equipment
maintenance or start-up/shutdown activities when they can be expected to result in an exceedance of any
applicable emission standard, and shall submit a report of such activities to the commissioner's
representative when requested to do so in writing or when so required by a condition of & permit issucd
for the corresponding air contamination source except where conditions elsewhere in this permit which
contain more stringent reporting and notification provisions for an applicable requirement, in which case
they supercede those stated here. Such reports shall describe why the violation was unavoidable and shal
include the time, frequency and duration of the maintenance and/or start-up/shutdown activities and the
identification of air contaminants, and the estimated emission rates. If'a facility owner and/or operator is
subject o continuous stack monitoring and quarterly reporting requirements, he need not submit reports
for equipment maintenance or start-up/shutdown for the facility to the commissioner's representative.

{b} In the event that emissions of air contaminants in excess of any emission standard in 6 NYCRR
Chapter [H Subchapter A occur due to a malfinction, the facility owner and/or aperator shall report such
malfunction by telephone o the commissioner's representative as soon as possible during normal working
hours, but in any event not later than two working days after becoming aware that the malfunction
ocenrred. Within 30 days thereafler, when requested in writing by the commissioner's representative, the
facility owner and/or operator shall submit a written report to the commissioner's representative
describing the malfunction, the corrective action taken, identification of aw contaminants, and an estimate
of the emission rates. These reporting requirements are superceded by conditions elsewhere i this
permit which contain reporting and notification provisions for applicable requirements more stringent
than those above.
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() The Department may also require the owner and/or operator to inciude in reports described
under (a) and (b) above an estimate of the maximum ground level concentration of each air contaminant
emitted and the effect of such emissions depending on the deviation of the malfunction and the air
contaminants emitted.

(d) In the event of maintenance, start-up/shutdown or malfunction conditions which result in
emissions exceeding any applicable emission standard, the facility owner and/or operator shall take
appropriate action to prevent emissions which will result in contravention of any applicable ambient air
quality standard. Reasonably available control technology, as determined by the commissioner, shall be
applied during any maintenance, start-up/shutdown or malfunction condition subject to this paragraph.

{2}  In order to have a violation of a federal regulation {such as a new source performance standard or
national emissions standard for hazardous air pollutants} excused, the specific federal regulation must
provide for an affirmative defense during start-up, shutdowns, malfunctions or upsets,

Condition 107:  Air pollution prohibited
Effective between the dates of 06/07/2006 and 06/06/2011

Applicable State Requirement: 6NYCRR 211.2

Ttem 107.1:

No person shall cause or allow emissions of air contaminants o the outdoor atmosphere of such quantity,
characteristic or duration which are injurious to human, plant or animal life or to property, or which
unreasonably interfere with the comfortable enjoyment of life or property. Notwithstanding the existence
of specilic air quality standards or emission limits, this prohibition applies, but is not limited to, any
particulate, fume, gas, mist, odor, smoke, vapor, pollen, toxic or deleterious emission, either alone or in
combination with others.
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