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CITY OF NEWPORT — WATER DEPARTMENT
Docket No. 4025
Portsmouth Water and Fire District
Responses to NWD Data Requests
Setl

NWD 1-1:  Does the Portsmouth Water and Fire District (PWFD) sell water to the Navy?
Response:  Yes, PWFD has been selling water to the Navy for its Melville Area North service

area on a temporary, emergency basis since September 29, 2006, at the Navy’s
request.

Prepared by: William McGlinn




NWD 1-2:

Response:

CITY OF NEWPORT — WATER DEPARTMENT
Docket No. 4025
Portsmouth Water and Fire District
Responses to NWD Data Requests
Set 1

If the answer to request number one is in the affirmative, please provide the
following information:

a)
b)
c)

d)

How much water has PWFD sold to the Navy in FY 04, FY 05, FY 06, FY 07,

FY 08, and FY 097
How much has PWFD charged the Navy in each of the fiscal years in

subsection (a)?
How much money has PWFD collected from the Navy in each of the fiscal

years in subsection (a)?
How the amount charged to the Navy in each of the fiscal years in subsection

(a) was determined?

PWFD’s fiscal year ends April 30. It is assumed that NWD is requesting this data
based on NWD’s fiscal year ending June 30, which is how the responses have
been provided.

a)

b)

d)

FY-04- 0 Gallons

FY-05- 0 Gallons

FY-06 - 0 Gallons

FY-07- 12,644,000 Gallons — from September 29, 2006
FY-08 - 11,449.000 Gallons

FY-09 - 4,950,000 Gallons - through January 2, 2009

FY-04 - Not applicable
FY-05- Notapplicable
FY-06 - Not applicable
FY-07- $4.28 per thousand gallons
FY-08 - $4.59 per thousand gallons
FY-09 -  $4.73 per thousand gallons

FY-04 - Not applicable

FY-05- Not applicable

FY-06 - Not applicable

FY-07- $54,845.48

FY-08 - $53,000.83

FY-09 - $23,812.72 through January 2, 2009

The amount charged for each fiscal year was determined based on the water
rates in effect and the quarterly meter readings for the master meter on the
temporary, emergency service to the Navy

Prepared by: William McGlinn




CITY OF NEWPORT — WATER DEPARTMENT
Docket No. 4025
Portsmouth Water and Fire District
Responses to NWD Data Requests
Set1

NWD 1-3:  Does PWFD plan to continue selling water to the Navy in the future? If the answer is
in the affirmative, please provide an estimate of the amount of water PWFD plans to
sell to the Navy in the next five fiscal years beginning with FY 10.

Response:  Yes, until such time that the Navy completes construction and activation of its
new, replacement water storage tank and pumping system for Melville Area North
and no longer needs the temporary, emergency service from PWFEFD. Based on the
Navy’s latest schedule that was provided to PWFD their replacement tank and
pumping station will be completed in August 2009.

FY-10 - 2,300,000 Gallons through August 2009
FY-11 - 0 Gallons

FY-12 - 0 Gallons

Fy-13 - 0 Gallons

FY-14 - 0 Gallons

Prepared by: William McGlinn




CITY OF NEWPORT — WATER DEPARTMENT
Docket No. 4025
Portsmouth Water and Fire District
Responses to NWD Data Requests
Set1

NWD 1-4:  Please provide any agreements or contracts between PWFD and the Navy that specify
the terms under which PWFD sells water to the Navy?

Response: A copy of the agreement between PWFD and the Navy is attached.

Prepared by: William McGlinn




T INR2470-06-C-7204

AWARD/CONTRACT

1. THIS CONTRACT 1S A RATED ORDER
UNDER DPAS {15 CFR 350}

PAGE OF PAGES
1 1 11

RATING

2, CONTRACT (Proc. fnsz fdent) NO. 3. EFFECTIVE DATE

15 Aug 2006

4, REQUISITION/PURCHASE REQUEST/PROJECT NO.

~ ISSJED BY CODE INB2470

COMMANDER NAVFAC ATLANTIC
] 5508 HAMPTON BLVD
NORFOLK VA Z3508- 1278

6. ADMINISTERED BY  ftyomer than ltem 5

See Hem 5

CODE]

7. NAME AND ADDRESS OF CONTRACTOR
PORTSMOUTH WATER & FIRE DISTRICT

P Q80X 99

PORTSMOUTH RI 02871-0089

{No., rireet, city, county, slate and zip code)

8. DELIVERY
[ ] FOBORIGIN [ X] OTHER (See bsiow

5. DISCOUNTFOR PROMPTPAYMENT

10. SUBMITINVOICES 2 1TEM
(4 copies wiless otherwise specified)
TO THE ADDRESS Block 5
CODE _4H372 FACILITY CODE SHOWN IN:
11. SHIF TG/MARK FOR CODE 12. PAYMENT WILL BE MADE BY CODE |Meara
DEFENSE FINANCE AND ACCOUNYING SERVICE -
1837 MORRIS STREET
SUITE 1401
NORFOLK VA 235412431
See Schedule
13. AUTHORITY FOR USING OTHER THAN FULL AND OPEN 14. ACCOUNTTNG AND APPROPRIATION DATA
COMPETITION:
[ JICUSC. 2304(c)( ) [ 141 USC 253} ) See Schedule
15A. ITEM NO. 15B. SUPPLIEY SERVICES 15C. QUANTITY! 15D. GNIT 15E. UNIT PRICE 15F. AMOUNT
15G. TOTAL AMOUNT OF CONTRACT $159,000.00 EST

16. TABLE OF CONTENTS

) [sec. ] DESCRIPTION [racEE] X | sEC | DESCRIPTION IPAGE®D
PARTI- THESCHEDULE - PARTI - CONTRACT CLAUSES
x| A [SOLICITATION CONTRACT FORM 1-2 X | 1 [CONTRACT CLAUSES [7-11
X | B sUPPLIES OR SERVICES AND PRICES COSTS |3 PART I - LIST G F DO COMENTS, EXHIBITS AND OTHER ATIACHMENTS
X | C |DESCRIPTION/ SPECS/ WORK STATEMENT _ |4 ] 1 [LIST OF ATTACEMENTS
D |PACKAGING AND MARKING FARTIV - REPRESENTATIONS AND INSTRUCTIONS
B |INSPECTION AND ACCEPT ANCE x|REPRESENT ATIONS, CERT IFICATIONS AND
F |DELIVERIES OR P ERFORMANCE OT HER ST ATEMENTS OF OFFRRORS
X | G [CONTRACT ADMINISTRATION DATA 5-6 L. NINSTRS., CONDS, AND NOTICSS TO OFFERORS
H |SPECIAL CONTRACT REQUIREMENTS M |EVALUATION FACTORS FOR AWARD

CONTRACTING QFFICER WIT

1 COMPLETE ITEM 17 OR 18 ASAPPLICABLE

17. [ X ] CONTRACTOR' SNEGOTIATED AGREEMENT  Contracior is veouiTed to sien this
docornentand relwm  copiesip issuingoffice)  Coneractor agrees to furnish and deliver alt
ftems or perfarm all the services set fonk of otherwise identiffed above and on any continustion
sheets for e consideration stated herein, The rights and obligations of the parties 1o this

contracs shall be subject to and governed by he following documents: {a) this awardcontract,

18 [

N62470-D6-R-7204

35 not required to sien this document Your offer on Solicitasion Mumber

1 AWARD (Contract

Including the additicns or changes made by you which addifions ar changes are set forth in full
above, 1 hereby accepted as (o the fiems listed above and on any contnuation sheels. This award consummates

 fCanald Lo, Aot ECR

{b) the soliciiazion, # 2ny, and {c) such provisions, reprosemaricng, certfieations, and specifications, the contract which sonsisis of the following d {2) the G 1's solicilation and y our offer, and
as are atmched or incorporated by reference herein, {b) this swardéeoniract  No forther tdooument i ¥

(Amachments are liied heraing

19A. NAME AND TITLE OF SIGNER  ¢Type or pring} 20A N A ,;E%’- W}I?G OFFICER.

dis. 7]

—

W Z}«/éa‘é fsptud ghay.on

EMAIL

19B. NAME OF CONTRACTOR

19C. DATF SIGNED

20C. DATE SCONED

. . i
v fln sl o Dol T 15706 | 5 5546
¥ (Signature of persen autborized to sign) :"‘ {Signa ﬂl{é of Contracting Officer)
TSN 7540-01-132-8069 26-}0? STANDARD FORM 26 {(REV. 4.35)
Presuribed by GSA

PREVIOUS EQITION UNUSABLE

GPO {98570 - 469-794

FAR (48 CFR) 55.224(a)

K=y




N62470-66-C-7204

Page2 of 11

Section A - Solicitation/Contract Form

CONTINUATION PAGE
Exhibit A, Emergency Water Supply Agreement attached herefo, sets forth the reasons for entering into this contract

at the tates and charges shown in Bxhibit B, PWFD FY-07 Badget, Schedule of Rates and Charges, dated May 1,
2006 to April 30, 2007. The type of contract contemplated for this award is for temporary utility water service. The
Davis Bacon Act is not applicable to this contract, ag construction work provided is incidentai to the fimnishing of

sepvices or to a simple installation in a public work.

L




Section B - Supplies or Services and Prices

ITEM NO
0001

ITEM NO
0602

SUPPLIES/SERVICES QUANTITY UNIT
1 Dollars,

: s
Temporary Emergency Water Service

FFP

Connection Charge

Melville Area North, Naval Station Newport, RT
FOB: Destination

ACRN AA

SUPPLIES/SERVICES QUANTITY UNIT
i Dollars,

U.s.

‘Water Service

FFP
Melville Area North, Naval Station Newport, RI

Various appropriations ultimately chargeable as indicated on bills and/or inspection

reports
FOB: Destination

UNIT PRICE
$94,000.00

NET AMT

UNIT PRICE
$65,000.00

NET AMT

N62470-06-C-7204

Page3 of 11

AMOUNT
354,000.00 NTE

$94,0600.00

$94,000.00

AMOUNT
$65,000.00 BST

$65,000.00 (EST.)

Az
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Section C - Descriptions and Specifications

WATER SERVICE SPECIFICATIONS

1.

o

Premises to be Served: Naval Stafion Newport
66 West Main Road
Portsmouth, Rhode Island
Nozth Melville Housing
Rainbow Heights Housing
Portsmouth School®
Portsmouth Campground™®

* Town of Portsmouth activities

Estimated Service Requirements:

Estimated Annual Consumption: 15.330 KGals

Estimated Daily Average Demand: 42 X Gals/day
Estimated Peak Demand: 60 X Gal/day

{The Government is in no way obligated to deliver nor is it
restricfed fo the above noted estimates)

Description of Water Service: This service connection is a temporary, emergency connection {o allow the
Naval Station Newport (NSN} to rectify environmental and structural infegrity issues of the Navy’s water
taitk serving this isolated area of the NSN as well as Portsmouth’s Melville Schoe! and Portsmouth
Campground. On an emergency, temporary basis, PWED has agreed to provide municipal water supply to

the Melvilie North Area connection.

Point of Delivery: Initially shall be the new concrete pad location designated at 66 West Main Road.

Metering and Billing: Water shall be measured by a meter (6”) of standard manufacture, which will be
owned and maintained by PWFED. Billing for service will be in accordance with the standards set by the
Portsmouth Water and Fire District Administrative Board and its Charter: Policy, Procedures and
Requirements. Quarterly invoices/billings for Temporary Water Service shail be sent to NAVFAC-Naval
Station Newpoert, Code N321, 1 Simonpietri Drive, Newport, RI 02445 identified in Section B as CLIN
0082, pigy)

Rate Schedule: The PWFD top tier residential rate, plus scheduled service charges as are set forth in
Portsmouth Water and Fire District self regulafed published rates (see Exhibit B}, until duly changed or

modified.

Estimated annual Costs: § 65,000.00 {includes Service cost per 6" meter charges)

Estimated Connection Charge: $94,000.00 (includes tapping fee, meter installation, service line
inspection, line construction to Navy property and associated engineering expenses, atforneys' fees, and in-
house staff services provided in aid of negotiating, evaluating and/or instaliing and/or inspecting of said
water supply connection and other reasonable related expenses, efc).

AL/
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Section G - Contract Admimistration Data

SUBMISSION CF INVOICES
SUBMISSION CF INVOICES (FIXED PRICE) (JUL 1992) ALTERNATE 1

{a} "Invoice" as used in this clause does not melude confractor reguests for progress payments.

{b) The contracior shall subrait original invoices with copies to the address identified in the-sohcitation/contract
award form SF 26-Block 10.

{c) The vse of copies of the Material Inspection and Receiving Report (MIRR),DD Form 25¢, as an inveice is
encouraged. DFARS Appendix F-306 provides instructions for such use. Copies of the MIRR used as an inveice are
in addition to the standard distribution stated in DFARS F-401.

(d) In addition to the requirgments of the Prompt Payment clause of this confract, the contractor shall cite on each
invoice the contract line item mumber {CLIN); the contract subline item mumber (SLIN), if applicable; the
accounting classification reference munber (ACRN) as identified on the financial accounting data sheets, and the
payment terms.

(2} The contractor shall prepare:

* a separate invoice for each activity designated to receive the supplies or services.

* a comsolidated invoice covering all shipments delivered under an individual order.

X cither of the above.
{f) If acceptance is at origin, the contractor shall submit the MIRR or other acceptance verification directly to the

designated payment office. If acceptance is at destinatiorn, the consignee will forward acceptance verificaiion o the

designated payment office.
(g} Submit invoices monthly to the Government representative named in the contract for approval of hours actually

expended.
* Check applicable procedure

G.1 :
Contract Administration.

Upon completion of metering and installation, the invoice for the one-time connection charge shall be sent to
Commander, NAVFAC Atlantic, Code ACQ12BTS, 6506 Hampton Blvd, Norfolk, Virginia 23508-1278, Invoices
will be paid for actual costs supporied by documentation, not-to exceed the estimated connection charge.

ACCOUNTING AND APPROPRIATION DATA
AA 97 XXXX4930 NE1A 000 77777 0 040085 2F 0004000
COST CODE: 08506RCR7023

AMOUNT: £94,000.00
CIN 00000000000000000000060000000G: $94,000.00

CLAUSES INCORPORATED BY FULL TEXT
5252.242-9300 GOVERNMENT REPRESENTATIVES (OCT 199s)
a. The contract will be administered by an authorized representative of the Contracting Officer. In no event,

however, will any understanding or agreement, modification, change order, or other matter deviating from the ferms
of the contract between the contractor and any person other than the Contracting Officer be effective or binding

V-]
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upon the Governmer, unless formalized by proper contractual documents execcuted by the Contracting Cfficer prior
to completion of this contract. The authorized representative as indicated herainafter:

X _1. The Contracting Officer’s Representative (COR) will be designated by the Contracting Officer as the
authorized representative of the Confracting Officer. The COR is responsible for monitoring performance and the
technical management of the effort required hereunder, and should be contacted regarding questions or problems of

a techntecal nature,

X 2. The designated Contract Specialist will be the Administrative Contracting Officer's representative on
all other contfract administrative matters. The Contract Specialist skould be contacied regarding a1l matters

pertaining to the contract or delivery orders,

_3. The designated Property Administrator is the Administrative coniracting Officer's representative
on property matters. The Property Administrator should be comtacted regarding all matters pertaining to property

administration.
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Section I - Contract Clauses

CLAUSES INCORPORATED BY REFERENCE

52.202-1 Definitions JUL 2004

52.203-3 Gratuities APR 1984

52.203-5 Covenant Against Contingent Fees APR 1984

52.203-6 Restrictions On Subcontracter Sales To The Goverament JUL 1995

52.203-7 Antj-Kickback Procedures JUL 1993

52.203-8 Cancellation, Rescisgion, and Recovery of Funds for Illegal orJAN 1997
Improper Activity

52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity  JAN 1997

52.203-12 Limifation On Payments To Influence Certain Federal SEP 2005
Transactions

52.204-4 Printed or Copied Double-Sided on Recycled Paper AUG 2000

52.209-6 Protecting the Government's Interest When Subcontracting  JAN 2005
With Contractors Debarred, Suspended, or Proposed for
Debarment

522152 Audit and Records--Negotiation JUN 1599%

52.215-8 Order of Precedence-~Uniform Contract Format OCT 1997

52.215-14 Integrity of Unit Prices OCT 19%7

52.215-21 Requirements for Cost or Pricing Data or Information Other OCT 1997
Than Cost or Pricing Data--Modifications

52.222-3 Convict Labor JUN 2003

52.222-21 Prohibition Of Segregated Facilities FEB 1999

52.222-26 Equal Opportanity APR 2002

52.222-35 Equal Opportunity For Special Disabled Veterans, Veterans DEC 2001
of the Vietnam Era, and Other Eligible Veterans

52.222-36 Affirmative Action For Workers With Disabilities JUN 1998

52.222-37 Employment Reports On Special Disabled Veterans, Veterans DEC 2001
Of The Vietnam Era, and Other Eligible Veterans

52.223-14 Toxic Chemical Release Reporting _ AUG 2003

32.226-1 Utilization Of Indian Organizations And Indian-Owned JUN 2000
Economic Enterprises

52.227-1 Authorization and Consent JUL 1985

522272 Notice And Assistance Regarding Patent And Copyright AUG 1996
Infringement

522293 Federal, State And Local Taxes APR 2003

52.232-9 Limitation On Withholding Of Payments APR 1984

52.232-23 Asgignment Of Claims JAN 1986

52.232-25 Prompt Payment OCT 2003

52.232-33 Payment by Electronic Fands Transfer--Central Contractor  OCT 2003
Registration '

52.243-1 At Changes--Fixed Price (Aug 1987) - Alternate [ APR 1584

52.244-6 Subconiracts for Commercial Iiems FEB 2006

52.246-4 Inspection Of Services--Fixed Price AUG 1996

52.249-2 Termination For Convenience Of The Government {Fixed- MAY 2004
Price)

52.252-2 Clauses Incorporated By Reference FEB 1998

52.253-1 Computer Generated Forms JAN 1691

252.203-7001 Prohibition On Persons Convicted of Fraud or Other Defense- DEC 2004
Contract-Related Felonies

252.204-7003 Control Of Govermanent Personnel Work Product APR 1892

252.204-7004 Alt A Central Contractor Registration (52.204-7) Alternate A NOV 2003
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252.209-7004 Subcontracting With Firms That Are Owned or Controlied ByMAR 1998
The Government of a Terrorist Country
252.225-7012 Preference For Certain Domestic Commodities JUN 2004
252.232-7003 Electronic Submission of Payment Requests MAY 2006
252.232<7010 Levies on Contract Paymenis SEP 2005
252.243-7001 Pricing Of Contract Modifications DEC 1991
252.243-7002 Requests for Equitable Adjusiment MAR 1998
252.244-7000 Subcontracts for Commercial Ttems and Commercial NOV 2005
Compoenents (Dol Coniracts)
252.247-7023 Transportation of Supplies by Sea MAY 2002
252.247-7024 Netification Of Transportation Of Supplies By Sea MAR 2000

CLAUSES INCORPORATED BY FULL TEXT

52.233-1 DISPUTES. (JUL 2002)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.8.C. 601-613).

{b) Except as provided in the Act, ail disputes arising under or relating to this contract shall be resolved under this
clause.

(c) Claim, as used in this clause, means a writlen demand or written assertion by one of the contracting parties
secking, as a matfer of right, the payment of money in & swa certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not a claim wnder the Act until certifred. A
voucher, Invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the
Act. The submission may be converied to a claim under the Act, by complying with the submission and certification
requirements of this clause, if it is disputed either as fo liability or amount or is not acted upon in a reascnable time.

(&)(1) A claim by the Contractor shail be made in writing and, uniess otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim: by the
Gevernment against the Contractor shall be subject to a written decision by the Contracting Cfficer.

(2){i) The contvactors shall provide the cestification specified in subparagraph (d)(2){ili) of this clauss when
subrnitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when nsing -
(1) Arbitration conducted pursuant to 5 U.§.C. 575-580; or

(2) Any other alternative means of dispute resolution {ADR) technique that the agency elects to handle in
accordance with the Administrative Dispute Resolution Act (ADRA).

(if) The certification requirement does not apply fo issues in controversy that have not been submitted as all or part
of a claim.

(it} The certification shall state as follows: "I certify that the claim is made in good faith; that the supporiing data
are accurate and complete to the best of my knowledge 2nd belief, that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government is liable; and that T am duly authorized to

cerfify the claim on behalf of the Contractor.

SO
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(3) The certification may be execnted by any persen duly authorized to bind the Contractor with respect to the claim,

{e} For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Confractor of the date by which the decision

will be made.

{f) The Contracting Qfficer's decision shall be final unless the Contractor appeals or files a suit as provided m the
Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or 2 claim by the Government is presented
to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the

Contractor's specific reasons for rejecting the request.

(k) The Government shall pay interest on the amomnt found due and 1mpaid from (1) the date the Contracting Officer
receives the claim (certified, if required); or {2) the date that payment otherwise would be due, if that date is later,
until the date of paymens. With regard to claims having defective certifications, as defined in (FAR) 48 CFR
33.201, interest shall be paid from the date that the Contracting Cfficer initially receives the claim. Simple inferest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-

month period as fixed by the Treasury Secretary during the pendency of the claim.

¢i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of 2ny request
for relief, claim, appeal, or action arsing under the contract, and comply with any decision of the Centracting

Officer.

(End of clause)

52.233-4  APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)
United States Taw will apply to resolve any claira of breach of this confract.

{Erd of clause)

52.241-4 CHANGE IN CLASS OF SERVICE (FEB 1593)

(a) In the event of a change in the class of service, such service shall be provided at the Contracter's lowest available
rate schedule applicable to the class of service fumnished.

(b) Where the Coniracter does not have on file with the regulatory body approved rate schedules applicable to
services provided, no clause in this contract shall preclude the parties from negotiating a rate schedule applicable to

the class of service furnished.

(End of clause)

52.241-7 CHANGE IN RATES OR TERMS AND CONDITIONS OF SERVICE FOR REGULATED
SERVICES (FEB 1993)

A 1y
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(a) This clause applies to the extent services furnished under this contract are subject to regulation by a regulatory
body. The Contractor agrees to give 30-days written notice of (1) the filing of an application for change in rates or
terms and conditions of service copcurrenily with the filing of the application and

(2) any changes pending with the regulatory body as of the date of confract award. Such notice shall fully describe
the proposed change. If, during the term of this contract, the regulatory body having jurisdiction approves any
changes, the Contractor shall forward to the Contracting Officer a copy of such changes within 15 days afier the
effective date thereof, The Contractor agrees to continue furnishing service under this contract in accordance with
the zmended tariff, and the Government agrees to pay for such service at the higher or lower rates as of the date
when such raies are made etfective.

(b) The Contractor agrees that throughout the life of this contract the applicable published and unpublished rate
schedule(s) shall not be in excess of the lowest cost published and unpublished rate schedule(s) available to any
other custorners of the same class under similar conditions of use and service.

(c) Tn the event that the regulatory body promulgates any regalation concerning matters other than rates which
affects this contract, the Contractor shall immediately provide a copy to the Contracting Otfficer. The Government
shall not be bound to accept any new tegulation inconsistent with Federal laws or regulations.

(d) Any changes to rates or terms and conditions of service shall be made a part of this contract by the issnance of a
contract modification unless otherwise specified in the contract. The effective date of the change shall be the
effective date by the regulatory body. Any factors not governed by the regulatory body will have an effective date as
agreed to by the parties.

{Erd of clause)

252.204-7006 BILLING INSTRUCTIONS (OCT 2665)

‘When subrmitting a request for payment, the Contractor shall--

{a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and

(b) Separately identify a payment amount for each contract line item included in the paymeni request.

(End of clause)

5§252.201-9300 CONTRACTING OFFICER AUTHORITY (JUN 1994)

In no event shall any understanding or agreement between the Contractor and any Government employee
other than the Contracting Officer on any contract, modification, change order, letter or verbal direction to the
Contractor be effective or binding upon the Government. All such actions must be formalized by a proper
confractual document executed by an appointed Contracting Officer. The Contractor is hereby put on notice that in
the event a Government employee other than the Contracting Officer directs a change in the work to be performed, it
is the Contractor’s responsibility to make inquiry of the Contracting Officer before making the deviation. Payments
will not be made without being authorized by an appointed Contracting Officer with the legal authority to bind the

Government.
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EXHIBIT ‘A’

EMERGENCY WATER SUPPLY AGREEMENT

_ This contract is made and entered into this ﬁday of ff?ﬂ@fZDOG
by and between the United States of America, acting through Naval
Facilities Engincering Command, Atlantic (hereafter referred to as-the
“GGovernment” and the Portsmouth Water and Fire District (PWFD), a quasi-
municipal corporation created by statutory grant under the General Laws of
Rhode Island.

RECITALS

WHEREAS, the Government has determined that the existing Melville
water tower should be taken out of service and removed as soon as

practicable for the following reasons:
a) The water tower represents a lead paint health hazard for the

surrounding area;

b) The water tower has substantially diminished structural integrity,
such that repair is impractical and inadvisable;

¢) The current water tower is of insufficient size to provide adequate
water supply or fire protection for the area it is intended to
service;

WHEREAS, the Government has requested PWED to proﬁde a temporary
ernergency water supply until a permanent solution can be implemented by
the Government;

WHEREAS, the parties agree that the water service is being provided to
temporarily address an emergency that the Government can not readily or
reasonably address through any other source available;

WHEREAS, the parties understand that Newport Water Department
(Newport) is PWFD’s only water supply source, and that PWFD does not
“have a coniract with Newport;

WHEREAS, PWFD cannot guarantee or give assurance regarding the
yvolume or pressure of water available to PWFD from Newport Water
Department;

WHEREAS, PWFD cannot guarantee the volume or pressure of water that
will be availeble to the Government from PWFD;

WHEREAS, both parties understand and acknowledge that PWFD does not
have the hydraulic capacity to provide water supply to the Government on a
long term or permanent basis;

WHEREAS, both parties understand and agree that PWFD's primary
responsibility is to the health and safety of its current customer base and
service area, and that PWFD will not provide service to the Government that
significantly impairs PWFD’s primary responsibility;
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WHEREAS, both parties understand and acknowledge that PWFD does not
treat the waler it receives from Newport Water Department and is therefore
not responsible for its water quality, and that the water that PWFD currently
receives has significant water quality issues, such as lead and TTHMS that
excesd EPA MCLs;

NOW THEREFORE, in consideration of the covenants, conditions and
agreements herein made, the parties agree as hereafier provided.

PURPOSE: The purpose of this agresment is to provide the Government
with temporary, emergency water service, for the locations, only for the
period, at the Tates and subject fo all conditions hereafter set forth.

Subject to the conditions hereafter set forth, PWFD shall provide a supply of
water to the Government at a location determined by the parties hereto.

TERM: The termination of this agreement shall be the sooner of March
1, 2008, or at such time as the Government implements a replacement sowce
for such supply. In the event that a replacement supply is not in place on or
before March 1, 2008, then the Government may request extension of this
agreement for a period not to exceed 1 year, such request to be subject to
compliance with all of the conditions hereafier set forth as determined by the
PWED Administrative Board and documentation that permanent solution is
being pursued.

COST:

WATER RATES. The water supplied hereunder, as determined by
the master meter, shall be billed and paid by the Government at
PWFD published highest retail rate (currently $4.28/1,000 gallons) as
determined by the PWFD Administrative Board. Notice of rate
changes shall be sent to the Government af least 30 days priorto
implementing such new rate. Billings shall be sent quarterly for the
prior period’s usage. All payments due hereunder shall be paid within
30 days of the bill date.

SYSTEM MAINTENANCE AND EMERGENCY REPAIRS.

The Government, in addition to paying the cost of water billed, shall
also pay to PWED the cost of any emergency repairs, or other repairs
to the connection or line, while owned by PWED, necessary to ensure
continued service. Any such charge for maintenance and/or repair
shall be subject to review by the Government for reasonableness of
cost for services provided and parts supplied.

CONNECTION CHARGE. As additional cost hereunder, the
Goverament shall also pay a Connection Charge, which shall
include PWFD’s costs for furnishing and installing the new
connection facilities and the cost of the meter and its installation
herewnder. The estimated Connection Charge of $94,000.00, and
the associated costs are detailed in Exhibit B, and are based, in
part on the PWFD FY-07 Budget Schedule of Rates and Charges.
The Connection Charge shall be subject to review by the ’
Government for reasenableness of the costs for each such service
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and/or materials or products provided, Permitted costs charged
as Connection Charge and/or the SYSTEM MAINTENANCE
AND EMERGENCY REPAIRS charges may include ail of those
charges as applicable, as set forth in the PWFD FY-07 Budget
Schedule of Rates and Charges attached hereto, as hereafter

updated.

The estimated connection charge is $94,000.00, as detailed in the
attached Exhibit C. -Such charges shall be snbject to review by
the Government for reasonableness of the charges for each such
service and/or goods provided hereunder,

SERVICE AREA: Water Service provided hereunder is limited to the
following arcas currently served by the Government’s Melville water

tower:
- Melville School
- Melville/Navy Housing
- Melville Campgrounds
- Rainbow Heighis '

znd shzll hereinafter be referred to as Melville North Area.

CONDITIONS:

A. Cenditions Precedent.

1. Newport approval. The Government shall obtzin approval from
the Newport City Couneil of this contract prior to implementation of
the connection and service.

2. Ability to Serve. Prior to implementation of the connection and
service hereunder contemplated, PWFD may perform an engineering
analysis to determine its ability to provide sufficient flow pressure and
volume at the point of connection.

3. Material and construction standards. The Governinent agrees that
all materials, appliances, equipment and installation requirermnents
used in the connection hereunder contemplated shall conform to the
Rules and Regulations of the PWFD (attached hereto and incorporated

herein). '
B. Conditiens Subsequent,
1.  Leak Detection. The Government agrees to perform a

comprehensive leak detection survey {using survey methods
acceptable to PWFD) of the Melville North Area through which the

water provided hereunder passes:

2) within 30 days following the date the service connection is
made; and :
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b) as well as on an annuzl basis during the term of this
Agreement.

. Results of the leak defection surveys shall be forwarded to PWED
within 14 days of the conpletion of such surveys.

The new line will become part of the Melville North Area after
Government acceptance.

2. Leak Repair. The Governnent agrees to repair all leaks identified
in such survey, or as may come to the Government’s attention
otherwise, within 36 hours of discovery or notice of same.

3. Backflow Valve. The Government shall install two reduced
pressurs zone backflow preventers (RPZs) in a manner acceptable to
PWFD. Further, the Government shall make an inifial test of said
RPZ(s), and semi-annually test said RPZ(s), to ensure their proper
operation, and shall provide a copy of such test report to PWED
within 14 days of the test completion. '

4, The Government shall perform regular EPA/RIDOH required
water quality tests for the service area. Any violations of
EPA/RIDOH water quality standards found shall be addressed
forthwith. All test resulss shall be provided to PWFD within 5 days of
test completion. :

5, The Government shall proceed forthwith to evaluate, design and
consiruct a permanent water supply solution, in place of PWFD’s
temporary, emergency water supply connection, to replace the failing
water tower. The Governinent agrees to provide monthly written
progress reports with backup documentation regarding the
replacement, as well as a contact person.

6. The Government agrees to add three new hydrants, one in the
south parking lot area of Melville Schoel, one along Bradford Avenue
near the west end of Melville Schoel, and a hydrant to replace the
hydrant on the easterly side of Melviile School.

C. General Conditions.

1. The Govemnment shall provide all maintenance and repair of the
facilities connection within the Navy property perimeter, with the
exception of the meter, which meter shall be owned, operated and
maintained by PWFD. However, the cost of the meter, instaitation,
repair and maintenance of same shall be borne by the Government
as part of the “connection fee” herein provided.
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2. The Government agrees to use its best efforts fo obtain permission
to own and operate the water supply connection line herein
provided for. After sceuring the permit/easement/or use agreement
o maintain the water main connection in West Main Road, a RI
state highway, the Government shall own the connections and
appliances installed for the conmection from the PWFD water
main, except for the tapping valve and water meter used in
connection herewith. Until such time as that occurs, the
connection shall be owned and operated by the PWFD.

D. OWNERSHIP AND MAINTENANCE. Subject to the following
provisions, the Navy agrees to accept ownership of and maintenance
responsibility for the required water line:

1) The execution of a mutuaily acceptable real estate agreement
that provides accéss or assign rights to the property and grants the
Navy an interest sufficient to cover ownership and
maintenance/repair/replacement of the lines installed by PWFD;

2) The Navy’s satisfactory inspection and acceptance of the line
installed by PWFD;

3) PWED transfer of ownership of the Line to the Navy, which will
be at no additional cost beyond that outlined in the Connection
Charge.

1t is mutually understood and agreed that PWFD will retain
ownership of and maintenance responsibility for the line until the
above referenced provisions are satisfied.

3. The installation, operation and maintenance of all facilities
installed for the connection shall be in accordance with the Rules
& Regulations of the PWFD.

SERVICE INTERRUPTION:

If amy of the following events occurs, PWFD may interrupt
service nntil the problem has been corrected:

- if a significant leak is not corrected within 36 hours of
discovery;

- water availability is impaired to the point where it puis
PWFD’s system at significant jeopardy as determined by
PWFD Administrative Board;

- PWFD system capabilitics are substantially impaired such
that continued service to the Governinent is not possible or
advisable as determined by PWFD Administrative Board;




- if an RPZ leaks or fails a test and is not repatred within 72
hrs; or

- il at least one RPZ is not fully functional.

SUPPLY CONDITIONS:

WATER QUALITY -  PWED does not retreat the water it receives
from Newport Water Department. The most recent test resulis show
that the water received from Newport Water Department exceeds EPA
MCLs. Accordingly, PWFD cannot warrant the quality of the water
that it provides under this agreement. PWFD does warrant that
PWFD will address any quality issues that arise within PWFD’s
reasonable control during the term hereof, for the benefit of the
Govemnment and PWFD’s customers, generally.

WATER VOLUME AND PRESSURE -  PWFD does not currently
have a contract with Newport Water Department or the City of
Newport. Accordingly, PWFD cannot guarantee service under this
contract at any volume or pressure levels. However, (he
Government’s engineer {(The Maguire Group) has determined that,
under normal conditions, PWFD can deliver the volume and pressure
necessary to service the intended area with both domestic water use )
and fire protection. PWFD agrees to provide such service io the
extent that system capability permits, and to provide such level of
service as it provides to its current customer base and area, so long as
service of the Government does not threaten or significantly impair
PWFD’s obligation to its own customer base and/or area.

TERMINATION:

Termination Date - Unless fimther extended by agrecment
of the parties hereto, if not sooner terminated, this contract and
the water supply provided pursuant to this agreement shall
terminate on 3/1/08.,

EVENTS PERMITTING EARLY TERMINATION;

- water availability from Newport is insufficient to provide
both water supply and fire protection to PWEFD’s
service ares; ‘

- PWFD system capability is insufficient to pravide both
water supply and fire protection 0 PWFD’s current
Service area;




- a determination is made that the rates, or other
operation of PWED, is subject to regulation by RI PUC
because of this agreement or the service provided
hereunder;

- failure of the Government to comply with the conditions
herein set forth, SUBJECT TO A THIRTY (30) DAY
RIGHT TO CURE upon written notice to the Contracting

Officer;

- the Government ceases to be a “Public Water Supplier”
as determined by RIDOH or EPA;

- at any time at the election of the Government.

DISPUTES:

The parties hereto agree that this Emergency Water Supply
Agreement is subject to the Contract Disputes Act of 1978, as amended,
41 U.S.C. Sections 601-613,




EXHIBIT 'S

FWFD FY- 67 BUDGET
SCHEDULE OF RATES AND CHARGES
MAY 1, 2008 to APRIL 30, 200T
Approved: Aprll 4, 2008
Revisad: Juiy 18, 2008

WATER SALES: Billed i Thousands of Gatiors

Minimum Usage Charge $2.49 per 100G galiens
21k to €0k Usage 5293 per 106G gallons
Bk to 100k - $3.73 per 1000 gallans
COvar 100k 54.28 per 100G gallons
Open Space Inleruplible Over 80k $3.25 per 1000 gallons
Truck Fillup, Flushing and Leakage 3488 per 100D galions
RI Drinking Water Protection Acl Surcharge §9.202 per 1600 gafions

SERVICE CHARGES: Based on meler sizg and type

YEARLY CUSTOMERS
a5°-0 520 2-TM -’ 854 ral o $150
-0 525 3-TD 585 a-c §is0
- 335 4" -TC 157 &40 270
10z -D $50 -7 3215 §.C 3415
CUARTERLY CUSTOMERS
3/8"-D §1250 -7 $23.50 Z-C  $5.00
34"-0 %3375 I-TD 8BTS 3"-C  $55.00
1"-D 31625 4"-T/D  §1.25 4" -C §re.sa
112°-D  $2000 §"-C §111.28
D = Disk T = Turbing . C= Gompound

WATER SERVICE INSTALLATIONS:

Curbstop Installation Faar &Il cosis ¢ posted biflable rates, plus lapping fee and, if required missife
few. Down Paymens required: $1,000 for same side cwib stop will main i shoulder, $1.800 fer
same side curh siop with main under pavement, and $2,500 for oppasite side curb stop. Addiional
Geposit may be required for $1818 reats and carlain town roads as delemmined by the District. An
Inspection and Adminisfirafion ize of $280 pius $50 per hour for each hour over four hours is
assessed for sach cuzt stop Insfafialion.

Tapping Fee - up lo1-U/2" $50 ‘Tapping Fee - 2* and ug Al cost
Missiie Fea - per day $150
Missite Renlal Fee - per day $300 plus manpower ai posied rates

Meler nslailation and Service Line Inspeciion Fee:

587 -0 $215 z-T $690 F-C  $l520

34 -0 $235 F.TD $835 I-C $1.995

-0 $280 4-TD §1465 A-C 52830

1-12-D §505 -TH  §2,225 §"-C $7.800

D $665 - §"-F F7073
HYDRANT RENTAL: Town: $258 ea.
Agricuilurat: 74 pa.

PRIVATE FIRE SERVICE CHARGE: B"- 5258 cnswarer G- 5549 10" - 5088

MISCELLANEOUS CHARGES:

Lals chergs on unpaid water bills $200 sa. month
Interesl on delinquent ascounls 1.0% per monih
Matariais Cost plus 25% mark-tp
Legal Service Rate ’ $440.00 per howr
Legal Bonds and Easements $100.00 each
Engineer Stalf Rate $700,00 perhour
Mainfenance Staff Rata $50.00 per hour
Maintenance Overtima Rale $60.00 per hout
installiRameve summer mefers $40.00
insialfRemove hydrant meters $50.00
Metef tasling $50.00
Repair or replace damaged meters i $50.0¢ plus parts
Shut off nolice - posled on water bit $3.00
Shut off notice - posted al proparly 3 days psior to shul off date $22.00
Shut off preparation - tnpaid prior io shut off date 560.00
Shul cif charge $50.00
Refnstatement charga $30.60
“Truck fillup service charge . $50.00 plus waier
Servica charge 35600 per hour
Relormed check fee 51500 percheck
Fire Flow Tesl §300.00 sach

— PROPERTFY- T RATE: 48— hE0-oF
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EXHIBIT *C’

PORTSMOUTH WATER AND FIRE DISTRICT
TEMPORARY, EMERGENCY WATER SERVICE TG NAVY
ESTIMATE OF COSTS
AUGUST 4, 2006

ITEM DESCRIPTION [3

CONBSTRUCTION ]

1 Constuclion (Subconiractors) 46,563

2 Materials - Water Works . 10,763

3 PWFD Mainienance Staff 6,720

4 Meter Fee - 6-inch Compound 9,360
ADMINISTRATION AND ENGINEERING

5 Mainfenance Staff 1,800

5] General Manager 7,080

7 Legal 11,275
TOTAL ESTIMATE 93,601
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8, NAME AND ADDRESS OF CONTRACTOR (No., Street, County, State and Zip Code) DA, AMENDMENT OF SOLICITATION NO-.

PORTSMOUTH WATER & FIRE DISTRICT
POEOKS® OB, DATED (SEE ITEM 11}

PORTSMOUTH RI (25710058

x | 10A. MOD. QOF CONTRACT/ORDER NO.
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attached hereto. The new schedule of rates and charges supercedes the FAFD FY 07 Budget, Schedule of Rates and Charges, and is

applied to usage commencing 1 July 2007,
Al remaining confract terms and conditions are unchanged.

Eswept as provided herein, alf tariys med conditions ofthe dosument referenced 1o Item 94 or |04, a3 heretoibre changed, remains unchanged and in full free and effect.
15A. NAME AND TITLE OF SIGNER (Type or print} 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Ronald L., Molleur, Moderator TEL: EMAIL:

%CONTRA OR/ f 15C. DATESIGNED  |16B. UNITED STATES OF AMERICA 16C. DATE SIGNED
£}
/i / . 7 ) BY

{Signature of person authorized to sign) (Signature of Contracting Officer}
STANDARD FORM 30 (Rev. 10-83)

EXCEPTION TO SF 30 30-105-04
APPROVED BY OIRM 11-84 Prescribed by GSA
FAR (48 CFR) 53.243




PWFD FY- 08 BUDGET
SCHEDULE OF RATES AND CHARGES
MAY 1, 2007 to APRIL 30, 2008
Appraved: April 3, 2007

Revised: May 4, 2067

WATER SALES: Billed In Thousands of Gaflons
$2.80 per 1600 galkons

Minimum Usgage Charge

21k fo 60k Usage $3.24 per 1000 galions
&1k {o 100k $4.04 per 1000 gaflons
Qver 100k 34,59 per 1000 gallons

$3.58 per 1000 galions
$5.2¢ per 1000 gallons
per 1000 gallons

Open Space Interruptibie Over G0k
TFruck Filkup, Flushing and Leakage
Drinking Water Protection Act Surcharge $0.292

SERVICE CHARGES: Based on meter size and type

YEARLY CUSTOMERS
5" -D $20 2*-TiD 64 2"-C $150
347 -0 $25 3T $85 3F-C $190
1"-D 535 . 4" - TID 3135 4 -G 3270
=12 -D 550 BT 215 g-C 5415
QUARTERLY CUSTOMERS
5/8"-p #1250 2'-TD §23.50 2"-C  $45.00
34"-D  $13.78 3-TID  $28.75 .-G §53.00
"-D  §16.25 4"-Ti0  §41.25 £'-C  §75.08
-{2-D  §20.00 §"-C $111.25
D = Disk T = Turblne £ = Compound

WATER SERVICE INSTALLATIONS:

Curb Stop installation Fee: Al costs at posted billable rates. pius lapping fee and, if required missie
fee. Down Payment reguired: $1,200 for same side curd stop with main in shoulder, $2,000 for same
side curb stop with main undsr pavemeni, and $2,700 for opposite side curb stop. Additional deposit
may be required for state roads and certain town roads as determined by the Distrist. An Inspection
and Administration fee of $440 plus $60 per hour for Mainienance Staff for each hour over four hours

is assassed for each cwb siop installation.

Tapping Fee - up fo 112" 350 Tapping Fee - 2" and up At cost
Missile Fee - per day $225
Missile Renial Fee - per day $3D0 plus manpower at posted rates

Meter Instaliation and Service Line Inspection Fea:

58* .0 8255 -7 $890 ’.C 1520

34" -D  $275 F-TO 3935 3"-C  §1,995

1"-D  $325 4T $1465 4"-C  $2830

11/2-D 8505 6 -T/D  $2225 -G $7.800

r-D 5865 g.P 57073
HYDRANT RENTAL: Tawr: §257 ea,
Agricultural: $75 ea.

PRIVATE FIRE SERVICE CHARGE: 8" - $257 crsmanen 8" - 3548 10" - 3986

MISCELLANEOUS CHARGES:

$200 ea month
1.0% per month
Cost plug 25% mark-up
$150 7 (3155} (change 01/D1/08}

Late charge on unipaid water bills
Interest on dekngquent accounts
Matetials

Legaf Service Rate

Legal Bonds and Ezsements 5125.00
Engineering Stzff Rate $100.00
Maintenance 5iaif Rats $50.00 per hour

$70.00 per hour

Maintenance Overtima Raie
$135.00 per call-in

Malntenance Cali-in Rate (3 Hour Minimum})

InsialfRerove summer meters $80.00
Instal/Remove hydrant meters $60.00
Meter festing $60.00
Repalir or replace damaged metlsrs $60.00 plus parts
Shurt off nolice - posted on water biff $3.00
Shut off notice - posted at property 3 days prior to shut off date $22.00
Shut off preparation - unpaid prior to shut off date $60.00
Shut oif charge $60.00
Reinstatement charge $60.00

$80.00 plus water
$60.00 psr hour

$25.00 percheck
$425.00 each

Truck fi-up service charge
Service charge

Returned check fee

Flre Flow Test

PROPERTY TAX RATE: N/A

30.16 per 1,000 of assessed value
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Parties/Address

E-mail Distribution

Phone/Fax

Joseph A. Keough, Jr., Esq.
Keough & Sweeney

100 Armistice Blvd.
Pawtucket, R 02860

Jkeoughir@keousghsweeney.com

401-724-3600
401-724-9909

Julia Forgue, Director of Public Works

iforguef@cityofnewport.com

401-845-5601

Newport Water Department restenAoitvolnewport.com 401-846-0947
70 Halsey St.

Newport, RI 02840 Isitrin@CityvofNewport.com

Leo Wold, Esqg. Iwold@riag.ri.gov 401-222-2424
Dept. of Attorney General sscialabba@ripue.state.ri.us 401-222-3016
150 South Main St. pdodd{@ripuc.state.ri.us

Providence, RI 02903

dmacrae(@riag.ri.gov

Mtobin@riag.ri.gov

Harold Smith

Raftelis Financial Consulting, PA
511 East Blvd.

Charlotte, NC 28203

Hsmith@raftelis.com

Bhooverf@raftelis.com

704-373-1199
704-373-1113

Gerald Petros, Esq.
Hinckley, Allen & Snyder
1500 Fleet Center
Providence, RI 029063

gpetros(@haslaw.com

beanning@haslaw.com

401-274-2000

William McGlinn

Portsmouth Water & Fire District
1944 East Main Rd.

PO Box 99

Portsmouth, RI 02871

wmcglinn@portsmouthwater.org

401-683-2090
ext. 224

Audrey VanDyke, Esq.

Naval Facilities Engineering Command
Litigation Command

1314 Harwood St., SE

Washington Navy Yard, DC 20374-5018

Audrey. VanDvke(@navy.mil

202-685-1931
202-433-2591

Dr. Kay Davoodi, P.E.

Utility Rates and Studies Office
NAVFACHQ- Building 33

1322 Patterson Ave SE

Washington Navy Yard, D.C. 20374-5065

Khojasteh.davoodi@navy.mil

Larry.r.allen@navy.mil

202-685-3319
202-433-7159

Thomas S. Catlin

Exeter Associates, Inc.

5565 Sterrett Place, Suite 310
Columbia, MD 21044

teatlinf@exeterassociates.com

410-992-7500
410-992-3445

Christopher Woodcock
Woodcock & Associates, Inc.
18 Increase Ward Drive
Northborough, MA 01532

Woodcock@w-a.com

508-393-3337
508-393-9073

File an original and nine (9) copies w/:
Luly E. Massaro, Commission Clerk
Public Utilities Commission

89 Jefferson Blvd.

Warwick, RT 02888

Imassaro@puc.state.ri.us

cwilson{@puc.state.ri.us

anault@puc.state.ri.us

401-780-2107
401-941-1691




