
  
 
 

November 18, 2011 
 
 

VIA HAND DELIVERY & ELECTRONIC MAIL 
 
 

Luly E. Massaro, Commission Clerk 
Rhode Island Public Utilities Commission 
89 Jefferson Boulevard 
Warwick, RI  02888 
 
 
RE:  Docket No. 4288  

Distributed Generation Standard Contracts Act Classes and Ceiling Prices for 2011;  
         Distributed Generation Standard Contract 
 Responses to Commission’s Data Requests – Set 1 
 
 
Dear Ms. Massaro: 
 

Attached are ten (10) copies of National Grid’s1 responses to the Commission’s First Set of Data 
Requests in the above-captioned proceeding.   

 
Please be advised that the Company is seeking protective treatment of the response and confidential 

attachment to Commission Data Request 1-1, as permitted by Commission Rule1.2(g) and by R.I.G.L. § 38-
2-2(4)(i)(B). The Company has submitted a Motion for Protective Treatment along with a copy of the 
confidential response and pages 2 and 3 of the attachment to the Commission pending a determination on 
the Company’s Motion. The Company has submitted a redacted version of the response in this filing for the 
public record. In addition, the Company plans to provide a copy of the confidential attachment to the 
Division upon the execution of a nondisclosure agreement. 

 
Thank you for your attention to this transmittal.  If you have any questions, please feel free to 

contact me at (401) 784-7667.  
        Very truly yours, 

 
         

Thomas R. Teehan 
 
cc: Docket 4288 Service List 
 Leo Wold, Esq. 

Jon Hagopian, Esq. 
 Steve Scialabba, Division 
 

                                                 
1 The Narragansett Electric Company d/b/a National Grid (herein referred to as National Grid or Company). 

Thomas R. Teehan 
Senior Counsel 
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NATIONAL GRID’S REQUEST 
FOR PROTECTIVE TREATMENT OF CONFIDENTIAL INFORMATION 

 
 National Grid1 hereby requests that the Rhode Island Public Utilities Commission 

(“Commission”) provide confidential treatment and grant protection from public 

disclosure of certain confidential, competitively sensitive, and proprietary information 

submitted in this proceeding, as permitted by Commission Rule 1.2(g) and R.I.G.L. § 38-

2-2(4)(i)(B).  National Grid also hereby requests that, pending entry of that finding, the 

Commission preliminarily grant National Grid’s request for confidential treatment 

pursuant to Rule 1.2 (g)(2). 

I. BACKGROUND  

 
On November 18, 2011, National Grid is filing with the Commission its 

Responses to the Commission’s First Set of Data Requests in this proceeding.  The 

Company requests confidential treatment for the average price for RECs in the 

Company’s most recent solicitations in 2011, which information is provided in its un-

redacted response to COMM 1-1 (b).  In addition, the Company requests confidential 

                                                 
1 The Narragansett Electric Company d/b/a National Grid (“National Grid” or the “Company”). 
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treatment for the market comparison using price forecasts for energy, capacity and 

renewable energy certificates (“REC”) prepared by Energy Security Analysis, Inc. 

(“ESAI”).  Under National Grid’s arrangement with ESAI, the energy, capacity and REC 

forecasts are considered proprietary.  Therefore, National Grid requests that the 

Commission give the information contained in the un-redacted version of pages 2 and 3 

of the attachment to its response to COMM 1-1 confidential treatment.  

II. LEGAL STANDARD  

 The Commission’s Rule 1.2(g) provides that access to public records shall be 

granted in accordance with the Access to Public Records Act (“APRA”), R.I.G.L. 

§38-2-1, et seq.  Under APRA, all documents and materials submitted in connection with 

the transaction of official business by an agency is deemed to be a “public record,” unless 

the information contained in such documents and materials falls within one of the 

exceptions specifically identified in R.I.G.L. §38-2-2(4).  Therefore, to the extent that 

information provided to the Commission falls within one of the designated exceptions to 

the public records law, the Commission has the authority under the terms of APRA to 

deem such information to be confidential and to protect that information from public 

disclosure. 

In that regard, R.I.G.L. §38-2-2(4)(i)(B) provides that the following types of 

records shall not be deemed public:  

Trade secrets and commercial or financial information obtained from a 
person, firm, or corporation which is of a privileged or confidential nature. 

The Rhode Island Supreme Court has held that this confidential information 

exemption applies where disclosure of information would be likely either (1) to impair 
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the Government’s ability to obtain necessary information in the future; or (2) to cause 

substantial harm to the competitive position of the person from whom the information 

was obtained.  Providence Journal Company v. Convention Center Authority, 774 A.2d 

40 (R.I.2001).   

The first prong of the test is satisfied when information is voluntarily provided to 

the governmental agency and that information is of a kind that would customarily not be 

released to the public by the person from whom it was obtained.  Providence Journal, 774 

A.2d at 47.   

In addition, the Court has held that the agencies making determinations as to the 

disclosure of information under APRA may apply the balancing test established in 

Providence Journal v. Kane, 577 A.2d 661 (R.I.1990).  Under that balancing test, the 

Commission may protect information from public disclosure if the benefit of such 

protection outweighs the public interest inherent in disclosure of information pending 

before regulatory agencies.   

II. BASIS FOR CONFIDENTIALITY 

 Disclosure of the confidential average price for RECs in the Company’s most 

recent solicitations in 2011, which is found in its response to COMM 1-1 (b), would 

negatively impact National Grid’s ability to obtain competitive pricing in future 

solicitations.  Regarding the ESAI forecasts contained in pages 2 and 3 of the 

attachments to COMM 1-1, those forecasts were developed by ESAI through its 

proprietary methods of analysis and was provided to National Grid on a confidential 

basis.  Disclosure of this information could adversely affect ESAI’s competitive position 

and would tend to make it less likely that such information would be provided voluntarily 
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REDACTED 

Commission 1-1 
 

Request: 
 
Assuming the proposed 2011 DG technology classes, targets, and prices are approved, and there 
is full enrollment at the ceiling price levels for each class target, please calculate the following: 
 
a)  the total ratepayer cost of implementing the statutory requirement of achieving 5 MW of 
distributed generation in 2011, broken out by each technology and size class; and, 
 
b)  the estimated above or below market costs paid by/to National Grid ratepayers that are 
associated with implementing the 5 MW statutory requirement in 2011.  Please break out the 
energy, capacity and REC components, if possible, drawing upon National Grid’s recent 
solicitations (i.e. spot market purchases, REC solicitations).   
 
Response: 
 
Because the following response includes confidential National Grid REC pricing and the 
attached files contain the ESAI forecasts, the REC pricing below and portions of the attached 
files are considered confidential and are being provided to the Commission subject to a motion 
for protective treatment. A PDF version RI DG Ceiling Price Analysis with the columns 
containing the ESAI forecasts redacted is being provided as part of the public filing. 
 
a) Please see the attached Table showing the total contract cost for each technology and the 

estimated above-market cost.  Sample calculations for two classes have also been attached.   
 

The market comparison was developed using energy, REC and capacity forecasts provided 
by ESAI.  Note that in the analysis, all capacity revenues are realized for all classes.  As the 
Standard Contract is presently structured, National Grid will be collecting capacity revenues 
only for large projects, reserving the right to act as project sponsor for small projects in the 
future.  The large projects are assumed to be priced at the ceiling price, although under the 
statute, they may be bid lower. 

 
b) According to ISO-NE, the average real time LMP for RI zone was $39.03 for the month of 

October 2011 and the average of the monthly price from October 2010-October 2011was 
$48.90.  The FCM clearing price for 2012-2013 is $2.95/kW-month, which is approximately 
equivalent to $4.04/MW-hour.  The average price for RECs in National Grid’s most recent 
solicitations for 2011 was  

 
Prepared by or under the supervision of:  Madison N. Milhous, Jr. and Corinne M. Abrams 
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Certificate of Service 
 
I hereby certify that a copy of the cover letter and / or any materials accompanying 
this certificate has been electronically transmitted, sent via U.S. mail or hand-
delivered to the individuals listed below. 

 
_________________________________    11/18/2011 
Joanne M. Scanlon             Date 
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