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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS  

PUBLIC UTILITIES COMMISSION  

 

 
Petition of the Episcopal Diocese of Rhode 
Island for Declaratory Judgment on 
Transmission System Costs and Related 
“Affected System Operator” Studies 
 

 

Docket No. 4981 

 

 

THE EPISCOPAL DIOCESE OF RHODE ISLAND’S 
MOTION FOR RECUSAL, WITHDRAWAL OF NOTICE AND  

FURTHER ASSURANCE AGAINST BIAS 
 

The Episcopal Diocese of Rhode Island objects to the Chair’s participation in this docket 

on remand and to his “Notice of Inclusion of Certain Documents from Docket 4973 Into the 

Record and Request to Update Information Stated in Petitioner’s Brief.”  Exhibit A. The Chair 

must recuse himself from this proceeding.  The Notice contains biased advocacy and must be 

withdrawn.  Once the Chair recuses, the Diocese asks the two Commissioners remaining on this 

docket to consult with another independent and appropriate authority to determine whether the 

Commission can still impartially decide docket 4981 despite the Chair’s prejudicial 

communication. 

i.  Chair Geratowski Must Recuse for the Reconsideration of Order 23811. 

Chair Geratowski must recuse himself from docket 4981 and from any reconsideration of 

Order 23811.  The Chair appeared to have recused himself on the Supreme Court’s first remand.  

He did not participate in that first open meeting in which the Commission reconsidered Order 

23811.  However, the Chair now reinserts himself and his opinions and advocacy in this case.  

On May 3, 2021, the Chair sent Diocese counsel a letter in which he footnotes that “The reason I 

did not participate in the open meeting discussion on February 1, 2021, was not a recusal, but 
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simply a practical consideration, given that my two fellow commissioners were involved in the 

original decision, and therefore my participation responding to the remand was unnecessary at 

that time.”  Exhibit A.  The Chair has not explained why his participation is necessary and not 

conflicted at this stage.  Subsequently, on May 19, 2021, the Chair issued his “Notice of 

Inclusion of Certain Documents from Docket 4973 Into the Record and Request to Update 

Information Stated in Petitioner’s Brief” to the attorneys on this docket.  Exhibit B (the Notice).  

The Diocese objects to the Chair’s participation in the remand of this docket for two reasons:  1) 

because the Chair worked as a Senior Regulatory Advisor to the Division at the time Docket 

4891 was decided and cannot be impartial regarding the propriety of the Division’s consultation 

with National Grid in this proceeding;1 and 2) because the Notice contains advocacy against the 

Diocese position and, therefore, demonstrates bias.  The Diocese asks the Commission to 

withdraw the Notice and to determine how to safeguard neutrality of this adjudication moving 

forward in this docket.    

To maintain public confidence in the fairness of the agency’s decision making, an agency 

adjudicator must not prejudge a matter before the agency.  Champlin’s Realty Assoc. v. Tikoian, 

989 A.2d 427, 443 (R.I. 2010) (citing Davis v. Wood, 427 A.2d 332, 337 (R.I.1981); see also 

Ryan v. Roman Catholic Bishop of Providence, 941 A.2d 174, 185 (R.I. 2008), cert. denied, 555 

U.S. 955 (2008)).  “An adjudicator must recuse himself or herself when he or she possesses “a 

‘personal bias or prejudice by reason of a preconceived and settled opinion of a character 

calculated to impair his [or her] impartiality seriously and sway his [or her] judgment.’” Id. 

(quoting Kelly v. Rhode Island Public Transit Authority, 740 A.2d 1243, 1246 (R.I. 1999).  

 
1 http://www.ripuc.ri.gov/generalinfo/meetcommish.html 
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Based on this standard and the actions of the Chair, neither the Diocese nor the public can have 

confidence in the Chair’s impartiality. 

The Commission’s website describes the Chair’s background to include, “Prior to his 

appointment, he served as a Senior Regulatory Advisor to the Rhode Island Division of Public 

Utilities and Carriers.”  Given his history of work as regulatory advisor to the Division, the Chair 

cannot be neutral on a question of whether the Division’s collaboration with National Grid was 

improper and prejudiced this case. 

The Chair’s Notice argues that the Petitioner’s brief “makes two statements which do not 

appear to be supported by any information that is in the current record before the Commission.”  

He then goes further to dig up a Diocese filing from docket 4981 and take issue with it.  Among 

other argument, he contends that “[w]ith respect to Petitioner’s assumption about New England 

Power Company ownership, the Chairman points out (through administrative notice of 

proceedings recently occurring in Docket 4770) that Narragansett Electric owns transmission 

facilities in Rhode Island.”  The four-page Notice requires substantive response to the Chair’s 

advocacy on specific matters of fact no later than May 24, 2021, one day before the deadline for 

prefiled testimony in this docket (Commission Rules Of Practice and Procedure 1.21(E) – direct 

testimony shall be prefiled at least fourteen (14) days prior to the scheduled hearing, scheduled 

for June 9 if the Commission allows it) and two days before the Diocese must generate its reply 

brief.  This, despite the Division’s admission that this docket addresses issues of law, not matters 

of fact.2  “An agency adjudicator must not become ‘an advocate or a participant’ in a proceeding 

 

2 Division's Response Brief (May 14, 2021), p. 9 (“This Matter Pertains Solely to Questions of Law Involving the Application of State and 
Federal Statutes, Regulations, and Applicable Tariffs to Undisputed Facts”). 
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and must remain neutral.”  Tikoian, 989 A.2d at 443.  Here, the Chair has inappropriately 

inserted himself as an advocate providing biased argument against a party.  At this stage of the 

Supreme Court’s remand, the Diocese cannot properly be forced to present its case for 

reconsideration to a Commission chaired by an advocate against them.   

If the Chair does not voluntarily recuse himself, the Diocese requests a hearing on this 

motion before oral argument to present more evidence of the Chair’s bias that is too detailed for 

time to allow its documentation and filing as time allows now. 

ii. The Diocese is Entitled to and Requests the Commission’s Protections Against 
Bias.   

The Diocese asks the Commission to withdraw the Notice.  In addition to its prejudicial 

effect, it requests factual information that is irrelevant to the matter on remand.  Docket 23811 

decided issues of law based on agreed facts.  Those facts are not now to be revisited, revised or 

supplemented.  As one specific example, the agreed facts establish that New England Power 

conducted the study regarding potential impacts to its transmission system. 

The Notice is sufficiently prejudicial to question whether the remaining members of the 

Commission can remain neutral in deciding this matter on reconsideration.  The Diocese asks the 

other two Commissioners to take the necessary time to make that determination in consultation 

with another independent and appropriate authority and to institute any remedial measures  

  



5 
 

deemed necessary and warranted as a result of that consultation.   

THE EPISCOPAL DIOCESE OF 
RHODE ISLAND  

      
     By its attorneys, 
      
     HANDY LAW, LLC 

 
 
    

     Seth H. Handy (#5554) 
     Helen D. Anthony (#9419) 

      42 Weybosset Street    
      Providence, RI 02903 
      (401) 626-4839 
      seth@handylawllc.com    
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on May 24, 2021, I delivered a true copy of the foregoing document 
to the service list by electronic mail. 

 
__________________________  

        Seth H. Handy 
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EXHIBIT A 

Chair’s Letter to Seth Handy, Esq.  

May 3, 2021  
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EXHIBIT B 

Chair’s Requested  

“Notice of Inclusion of Certain Documents from Docket 4973 Into the Record and Request to 
Update Information Stated in Petitioner’s Brief” 

 May 19, 2021 

  












