McElroy & Donaldson

Michael R. McElroy Attorneys at Law Michael@McElroyLawOffice.com
Leah J. Donaldson Leah@McElroyLawOffice.com
21 Dryden Lane
Members of the Rhode Island Post Office Box 6721 (401) 351-4100
and Massachusetts Bars Providence, RI 02940-6721 fax (401) 421-5696

February 16, 2021

Luly Massaro, Clerk

RI Public Utilities Commission

89 Jefferson Boulevard

Warwick, RI 02888

Re:  Providence Water Supply Board — Docket No. 4994

Dear Luly:

As you know, this office represents Providence Water Supply Board (Providence Water).

Enclosed please find an original and five copies of Providence Water’s Motion for Confidential

Treatment.
Thank you.
Very ’Egruly yours,
ﬁl 5‘%@ ééMﬂw
Michael R. McElroy
MRMc:tmg

cc: Service List

PWSB/4994/puc3
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552 Academy Avenue
Providence, RI 02908

RickyC@provwater.com;

| Gregee@provwater.com;

| Marydw@provwater.com; |
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PeterP@provwater.com;

STEVEC@provwater.com;
ALICIAM@provwater.com;

401-521-6300

Harold Smith

Raftelis Financial Consulting, PA
1031 S. Caldwell Street, Suite 100
Charlotte, NC 28203

Hsmith@raftelis.com;

704-373-1199

Division of Public Utilities (Division)
Leo Wold, Esq.
Division of Public Utilities and Carriers

John Bell, Chief Accountant

Leo.wold@dpuc.1i.gov ;

john bell@dpuc.xi.gov;

Pat.smith@dpuc.ri.gov;
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Margaret.L. Hogan@dpuc.ri.gov;
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Exeter Associates, Inc.
10480 Little Patuxent Pkwy, Suite 300

jmierzwa@exeterassociates.com;

410-992-7500

Columbia, MD 21044

Ralph Smith rsmithla@aol.com; 734-522-3420
Larkin & Associates, PLLC )email.com;

15728 Farmington Road

Livonia, Michigan 48154

mcranston29@gmail. com;

Kent County Water Authority (KCWA) | marybali@aol.com; 401-828-5030
Mary B. Shekarchi, Esq.

33 College hill Rd., Suite 15-E

Warwick, RI 02886

David Bebyn, Consultant -dbebyn@gmail.com;

David L. Simmons, P.E.
Executive Director/Chief Engineer
Kent County Water Authority

dsimmons@kentcountywater.org;

401-821-9300




Bristol County Water Authority (BCWA) | jkeoughijr@keoughsweeney.com: 401-724-3600
Joseph A. Keough, Jr., Esq. :

Keough & Sweeney
41 Mendon Ave.
Pawtucket, RI 02861

Pamela Marchand, General Manager pmarchand@bewari.com;
Bristol County Water Authority '

City of East Providence RLefebvre@CityOfEastProv.com; 401-435-7523
Michael Marcello, City Solicitor

City of East Providence
Legal Department

145 Taunton Avenue

East Providence, RT 02914

City of Warwick mikeursillo@utrlaw.com: 401-331-2222
Michael Ursillo, City Solicitor

Gia A. DiCenso, Asst. City Solitor

Ursillo, Teitz & Ritch, Ltd. ginadicenso@utrlaw.com;

2 William St.

Providence, RI 02903-2918

File original and nine (9) copies w/: Luly massaro@puc.ri.gov; 401-780-2107

Luly E. Massaro, Commission Clerk

Todd bianco@puc.ri.gov;
Margaret Hogan, Commission Counsel

nthia wilsonfrias@puc.ri.gov;

Public Utilities Commission Aan.nault@puc.ri.go;

89 Jefferson Blvd.

Warwick, RI 02888

Kathleen Crawley Kathleen.Crawley@doa.ri.gov; 401-222-6696

Water Resources Board

Nancy Lavin Lavin@pbn.com:;




STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISSION

IN RE: PROVIDENCE WATER SUPPLY BOARD : DOCKET No. 4994

PROVIDENCE WATER SUPPLY BOARD’S MOTION FOR
PROTECTIVE TREATMENT OF CONFIDENTIAL INFORMATION

Providence Water Supply Board (“Providence Water”) hereby requests that the Rhode
Island Public Utilities Commission (“Commission™) allow for confidential treatment and grant
protection from public disclosure of certain confidential, sensitive, and proprietary information
that was inadvertently included in a filing made on behalf of Providence Water on February 11,
2021 entitled “Providence Water Supply Board — 100% Renewable Energy Goal” prepared by
Clean Economy Development, LLC. The specific confidential information in the filing that should
be protected and should not be publicly disclosed is on pages 5 and 6:

1. All account numbers shown on the National Grid bills and the NEPOOL account.

2. The Citibank account number on the invoice.

Please note that Providence Water plans to refile the 100% Renewable Energy Goal filing
with the confidential account numbers redacted.

Providence Water also requests that, pending entry of a finding, the Commission
preliminarily grant BIPCo’s request for confidential treatment.

Commission Rule 1.3 provides that access to public records shall be granted in accordance
with the Access to Public Records Act (“APRA™), R1.G.L. § 38-2-1 et seq. Under the APRA, all
documents and materials submitted in connection with the transaction of official business by an
agency are deemed to be “public records,” unless the information contained in such documents
and materials falls within one or more of the exceptions specifically identified in R.1.G.L. § 38-2-

2(4). Therefore, to the extent that information falls within one or more of the designated exceptions



to the public records law, the Commission has the authority under its Rules and the terms of the
APRA to deem such information to be confidential and to protect that information from public
disclosure.

In that regard, R.I.G.L. § 38-2-2(4)(B) provides that the following types of records shall
not be deemed public:

(B) Trade secrets and commercial or financial information obtained from a person,
firm, or corporation which is of a privileged or confidential nature.

Exemption (B) applies because the Rhode Island Supreme Court has held that where
disclosure of information would be likely to cause harm to the person from whom the information
was obtained, the information is protected confidential information. Providence Journal Company
v. Convention Center Authority, 774 A.2d 40 (R12001).

The first prong of the confidential information test is satisfied when information is
voluntarily provided to a government agency and that information is of a kind that would
customarily not be released to the public by the person from whom it was obtained. Providence
Journal, 774 A.2d at 47.

In addition, the Court has held that agencies making determinations as to the disclosure of
information under the APRA may apply the balancing test established in Providence Journal v.
Kane, 577 A.2d 661 (RI 1990). Under that balancing test, the Commission may protect
information from public disclosure if the benefit of such protection outweighs the public interest
inherent in disclosure of information pending before regulatory agencies.

Public disclosure of the account numbers that were inadvertently disclosed is not necessary
to an evaluation by the Commission of the issues in this docket. Disclosure could have an adverse

affect on Providence Water.



Accordingly, Providence Water respectfully requests that the Commission grant its Motion

for Protective Treatment as stated herein.

Dated: February 16, 2021

Respectfully submitted,
PROVIDENCE WATER SUPPLY BOARD
By its attorney
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CERTIFICATE OF SERVICE

I hereby certify that on the 16™ day of February, 2021, I sent a copy of the foregoing to the
attached service list.
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PWSB/4994 Request for Protective Treatment



