STATE OF RHODE ISLAND
PUBLIC UTILITIES COMMISSION

IN RE: PETITION OF

SOLAR BREAKERS LLC

TO ESTABLISH PRIVATE

RAIL CROSSINGS Docket No.

PETITION TO ESTABLISH RAILROAD CROSSINGS

Now comes the Petitioner, Solar Breakers LLC, and petitions the Public Utilities
Commission (the “Commission”) for permission to cross railroad tracks operated by Newport and
Narragansett Bay Railroad Co. (hereinafter, “N&NBRR”) along a Rhode Island Department of
Transportation (hereinafter, “RIDOT”) owned Right of Way running west of and parallel to
Burma Road in the Towns of Middletown and Portsmouth, Rhode Island, via three permanent,
private at-grade crossings (each, individually a “Crossing” and collectively, the “Crossings”) and
to construct thereupon certain improvements necessary to cross said track, as well as other
improvements incidental thereto, all as depicted on plans entitled “BURMA ROAD AND GREEN LANE
RAILROAD CROSSINGS MIDDLETOWN & PORTSMOUTH RHODE ISLAND” prepared by Northeast
Engineers & Consultants, Inc. (hereinafter, the “Plans”, copies of which are attached hereto as
Exhibit A).

As grounds for this petition, Petitioner states as follows:

1. Pursuant to 39 R.I. Gen. Laws § 39-8-1.3, power to grant the establishment of a private
railroad crossing is vested in the Commission.

2. Petitioner has entered into a lease with the United States Navy (the “Navy”) to construct
a photovoltaic solar project (the “Solar Project”) on an area of land owned by Naval

Station Newport known as Tank Farm 4 located in the Town of Portsmouth, Rhode Island.



The Solar Project will interconnect with the electrical distribution system on the west side
of Burma Road, opposite Greene Lane, in the Town of Middletown.

RIDOT owns the strip of land (the “RIDOT ROW?”) where the Crossings and subject
railroad tracks operated by N&NBRR (the “Tracks”) are located.

The Tracks are not utilized for passenger or freight rail service, and are presently only used
for pedal-powered rail bikes available for rent by those looking to explore the Tracks.

The Navy owns the land on the east and west of the RIDOT ROW, and also owns the
overhead electrical lines that cross from the east side of Burma Road, running north to Carr
Point along the west side of the Tracks on a string of utility poles (the “Navy-Owned
Utility Infrastructure”)

The Navy-Owned Ultility Infrastructure is in disrepair, and an access road running beneath
said utility lines is overgrown.

Petitioner has entered into an agreement (the “Utility Pole Agreement”) with the Navy to
refurbish and replace, as necessary, the Navy-Owned Ultility Infrastructure, and to install a
new, secondary electrical circuit above the existing wires to service the Solar Project and
carry electricity from the Solar Project to its point of interconnection with the electrical
distribution system near Greene Lane. A copy of the Utility Pole Agreement, which is
recorded in the land evidence records of the Town of Middletown in Book 1716, at Page
1, and in the land evidence records of the Town of Portsmouth in Book 2056, Page 271, is
included with this Petition as Exhibit B.

In order to performs its obligations under the Utility Pole Agreement and with respect to
the Solar Project, Petitioner’s construction and maintenance vehicles must cross the Tracks

from Burma Road.



10.

1.

12.

13.

14.

Currently, the Navy-Owned Utility Infrastructure can be accessed through an existing
crossing at the entrance to the Navy’s Carr Point Recreation Area (the “EXisting
Crossing”), however, utilizing the Existing Crossing to access the Navy-Owned Ultility
Infrastructure would necessitate the building of bridges to thereafter cross three unnamed
streams that run below the Tracks, an approach that would be both unnecessary and
environmentally disruptive.

Petitioner has obtained all necessary approvals from the Rhode Island Costal Resources
Management Council (the “CRMC?”), RIDOT, and the Navy to construct the Crossings
and perform the work required under the Utility Pole Agreement, with the exception of a
Physical Alteration Permit from RIDOT (which such permit was applied for on May 10,
2021, a copy of said application is included herewith as Exhibit C, hereinafter, the “PAP
Permit Application”).

Both the Town of Portsmouth and the Town of Middletown are aware of the proposed
Crossings and have no objection thereto, as evidenced by the materials submitted with the
PAP Permit Application.

The Petitioner and N&NBRR have entered into a Memorandum of Understanding
pertaining to the Crossings, a copy of which is attached hereto as Exhibit D.

As set forth in the PAP Permit Application and on the Plans, the Crossings are intended to
have a gravel surface, with a small section of pavement at the rails and along a particularly
steep slope from Burma Road at one of the Crossings. Where ditches are present at the
proposed Crossings, the Petitioner intends to install culverts, and where guard rails are
present at the proposed Crossings, the Petitioner intends to remove portions of the same

and install end sections on the guard rails as necessary and appropriate.



15. These private Crossings are not expected to be utilized for any purpose other than initial
construction and then maintenance, as required. As such, they are not expected to be
heavily trafficked.

16. Petitioner submits that the grant of this petition is in the public interest and in accordance

with law and regulatory policy.

WHEREFORE your petitioner prays that the petition to allow the Crossings of the Tracks in

the form and manner as depicted on the Plans attached hereto be granted.

SOLAR BREAKERS LLC

By their attorneys, Y.

‘/.. lo— £ o)
Jon M. Restivo, Esq. (#8917)
Thomas Carlotto, Esq. (#6088)
DarrowEverett LLP

One Turks Head Place, 12 Floor
Providence, RI 02903

Phone: (401) 453-1200

Facsimile: (401) 453-1201

Email: JRestivo@darroweverett.com
Email: Tcarlotto@darroweverett.com
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GENERAL NOTES:

1. EXISTING CONDITIONS ARE THE RESULT OF A FIELD SURVEY BY
NORTHEAST ENGINEERS & CONSULTANTS, INC. IN APRIL 2020.

2. NORTH ARROW BASED ON RTL/GNSS OBSERVATION. BASIS OF BEARING,
BASELINE MONUMENTS AT 730+78.8, 0.10 RT AND 664+76.96, 0.00 RT. N
36°02'36" E.

3. GRAVEL AREA TRACED FROM AERIAL IMAGERY, NOT A PRODUCT OF FIELD
SURVEY.

4. RAILROAD CENTERLINE STATIONING TAKEN FROM PLAN REFERENCE 1.
5. MEAN HIGH WATER LINE AS OBSERVED APRIL 2020. BY RHODE ISLAND

CONSTITUTION, THE MEAN HIGH WATER LINE IS THE LIMIT OF UPLAND
OWNERSHIP.

6.| ALL WORK TO BE DONE WITHIN THE STATE HIGHWAY RIGHT OF WAY (ROW)
SHALL CONFORM TO THE RHODE ISLAND STANDARD SPECIFICATIONS FOR
ROAD AND BRIDGE CONSTRUCTION, 2004 EDITION (AMENDED MARCH 2018)
WITH ALL REVISIONS AND ADDENDA. STANDARD DETAILS FOR THIS WORK
ARE RI STANDARD DETAILS 1998 EDITION (AMENDED JUNE 2019) WITH ALL
REVISIONS.

7. THE WORK SHOWN ON THESE PLANS REQUIRES A CRMC ASSENT PERMIT.
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P:\Projects\2020\20060 BQ Energy\Drawings\Current\20060_C1.dwg




EXHIBIT B

UTILITY POLE AGREEMENT



(Middletown)
(Portsmouth)
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EXHIBIT C

PAP APPLICATION
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Division of Highway and Bridge Maintenance
360 Lincoln Avenue
Warwick, Rl 02888

Submitted by: Timothy Ryan
Applicant Company Name: Solar Breakers LLC

Physical Alteration Permit Application - Required Signatures

The undersigned individuals certify the following:

THIS IS NOT A PERMIT.

THIS 1S ONLY A SIGNATURE PAGE THAT MUST BE SIGNED
AND UPLOADED BACK TO RIDOT IN ORDER TO PROCEED
WITH YOUR PERMIT APPLICATION.

Application Number: 21-46
Application Date: May 10, 2021

Application Type: Commercial

Location: Burma Road Middletown / Portsmouth RI
02842/02871

Purpose of Permit: To construct three (3) crossings
across a DOT railroad right of way in existing
easements

I hereby certify under penalty of law that | have personally examined and am familiar with the information submitted herein and based on my inquiry of those individuals
immediately responsible for obtaining the information, | believe the submitted information is true, accurate and complete. | am aware that there are significant penalties for

submitting false information under the authority of the Rhode Island General Laws.

Applicant Name Timothy Ryan

o
-

Applicant Signature (

Date:

May 10, 2021

Property Owner Name |Cornelia Mulley’/

Property Owner

) . -
Signature 59 /PN M By Direction

Date: May 12,2021

Developer Name SAME AS APPLICANT

Developer Signature

Date:

Engineer Name JEREMY J ROS

License Number: 9826

Engineer Signature

e slo/2

Land Surveyor Name

License Number:

Land Surveyor
Sijgnature

Date:
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NORTHEAST ENGINEERS
& CONSULTANTS, INC. “A Knowledge Corporation” ®

6 VALLEY ROAD MIDDLETOWN RHODE ISLAND 02842  401.849.0810 PHONE 401.846.4169 FAX

May 7, 2021

Rl Department of Transportation
Engineering/Permit Office

360 Lincoln Avenue

Warwick, Rl 02888

RE: Solar Breakers, LLC
Proposed Railroad Crossings
Burma Road, Middletown/Portsmouth

The attached Physical Alteration Permit Application pertains to the construction of three (3) railway crossings
along the RIDOT right of way which runs west of and parallel to Burma Road in Middletown and Portsmouth on
Aquidneck Island. The referenced applicant intends to construct a solar field on the coastal property owned by
Naval Station Newport. The three proposed crossings are intended to provide construction and maintenance
access from Burma Road, through the railway right of way, and to the solar field. Easements through the RIDOT
property have already been secured. A copy of this documentation has been included in this application package.

The three crossings are intended to have a gravel surface with a small section of pavement at the rails. As one of
the access points from Burma Road will have a steep slope, this approach is also proposed to be paved such that
it can be properly stabilized. Where ditches run alongside the rail are present, the applicant intends to install
culvert crossings using Class IV RCP. Where guard rails are present in the areas of the proposed crossings on Burma
Road, these sections of the guard rail will be removed and guard rail end sections will be installed.

As these crossings are intended to the see very little traffic, no traffic controls or warning signs are proposed.
Once the solar field has been constructed, these crossings will only be utilized for any maintenance activities that
the field requires. It is expected that the entrances will be chained off once construction is complete to prevent
any unauthorized access.

Should you have any questions regarding any of the attached application materials, please contact our office at
401-849-0810. Thank you.

Best regards,
Northeast Engineers & Consultants, Inc.

Jeremy Rosa, PE
Civil Engineer

CIVIL ENVIRONMENTAL SURVEYING GEOTECHNICAL STRUCTURAL MARINE TRANSPORTATION CONSTRUCTION SERVICES
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NORTHEAST ENGINEERS
& CONSULTANTS, INC. “A Knowledge Corporation”

6 VALLEY ROAD MIDDLETOWN RHODE ISLAND 02842  401.849.0810 PHONE 401.846.4169 FAX

May 10, 2021

Rl Department of Transportation
Engineering/Permit Office

360 Lincoln Avenue

Warwick, RI 02888

RE: Solar Breakers, LLC
Proposed Railroad Crossings
Burma Road, Middietown/Portsmouth
Drainage Statement

The above referenced Physical Alteration Permit Application pertains to the construction of three (3) railway
crossings along the RIDOT right of way which runs west of and parallel to Burma Road in Middletown and
Portsmouth on Aquidneck Island. The applicant intends to construct a solar field on the coastal property owned
by Naval Station Newport. The three proposed crossings are intended to provide construction and maintenance
access from Burma Road, through the railway right of way, and to the solar field.

The crossings are intended to have gravel surfaces with a small section of pavement at the rails. As one of the
access points from Burma Road will have a steep slope, this approach is also proposed to be paved such that it
can be properly stabilized. Where ditches running alongside the rail are present, the applicant intends to install
culvert crossings using Class IV RCP.

While the crossings within the railway will generate some small unavoidable additional component of runoff, this
is not expected to cause any negative impacts to the railway as a whole. Paved surfaces have been proposed only
where necessary and with a minimum width suitable for construction, maintenance, and emergency vehicles.
Where the proposed crossings could potentially impact existing swales, equivalent piping has been proposed. The
applicant will be responsible for the maintenance of these pipes, in addition to the crossings themselves.

Should you have any questions regarding the stormwater impacts, please contact our office at 401-849-0810.
Thank you.

Best regards,
Northeast Engineers & Consultants, Inc. JEREMY J. ROSA

72
N

Jeremy Rosa, PE
Civil Engineer

CIVIL ENVIRONMENTAL SURVEYING GEOTECHNICAL STRUCTURAL MARINE TRANSPORTATION CONSTRUCTION SERVICES
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DEPARTMENT OF THE NAVY

NAVAL STATION NEWPORT
690 PEARY STREET

NEWPORT, RI 02841-1522
IN REPLY REFER TO:

5726
NOOCPLO/182

11 May 2021

Lyn Small

Northeast Engineers & Consultants
55 John Clarke Road

Middletown, RI 02842

Dear Ms. Small,

On behalf of Naval Station, the Navy has seen the plans for the three proposed railway
crossings on the Right of Way (ROW) west of Burma Road in the Towns of Middletown and
Portsmouth, Rhode Island. This ROW is owned by the State of Rhode Island, acting by and
through its Director of Transportation (RIDOT).

These crossings are to be built to provide access to an existing service road underneath a
power line owned by the Navy. Due to streams and other features that are unpassable, we
understand the need to create three railway crossings to access this power line. The track
crossings will lead from Navy-owned Burma Road to the power line west of RIDOT’s ROW.

The Navy understands that you are preparing materials to be submitted to RIDOT for a
Physical Alteration Permit and also to be submitted to the Rhode Island Public Utilities
Commission (RIPUC) in a petition for approval of private track crossings. The Navy has
reviewed your drawings and has no objection to the filings to be made to RIDOT and RIPUC.

Sincerely,

40}2 i@/C(d M

Community Planning Liaison Officer
By direction
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Construction Estimate

May 7, 2021
Re: Solar Breakers, LLC
Burma Road

Middletown & Portsmouth, Rhode Island
(NE&C No: 20060.0)

Activity

Item Unit Count Cost per Unit Amount

Paved Rail Crossings
Base material, pavement, railseal 3 $12,000 $36,000

Guardrail work
Removal of rail, installation of end

. 2 $8,000 $16,000
sections
Gravel access roads
(per cubic yard) 120 $60.00 $7,200
RCP Crossings
Pipe, bedding and installation 2 $1,200 $2,400

Additional Pavement

(outside of rail crossing) 10 $20 $200
Per cubic yard

Total $61,800
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EXHIBITD

MEMORANDUM OF UNDERSTANDING
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Matthew G. Ulman
Vice President
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